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इस भाग में भिन्न पष्ठ संख्या दी जाती है जिससे कि यह अलग संकलन के रूप में 

र षा सके 
Separate Paging is given to this Part in order that it may be filed as a 

separate compilation 
- - - - - - - 

भाग II - Nण्ट 3 - उप- खण्ड ( ii ) 

PART II - Section 3 - Sub - Section (ii) 
.. .. . .. . .. --- -- - - - - -- - - - - - 

भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किए गए सांविधिक आवेश और अधिसबनाएं 
Statatory Orders and Notifications issued by the Ministries of the Guvernment of India (other than 

the Ministry of Defence ) 


- 


- 


- 


- - - 


कामिक लोक शिकायत तथा पेंशन मंत्रालय 

( कार्मिक और प्रशिक्षण विभाग ) 

नई दिल्ली, 26 मई, 1994 
का . प्रा . 1347 . ---केन्द्रीय सरकार दिल्ली विष 
पनिष स्थापन अधिनियम , 1946 ( 1946 का अधिनियम 
सं.. 25 ) की धारा 5 द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हए केरल राज्य मरकार की सहमति से जो सं . 54920 / 
3/ 91 गह , धिम्पनंतपुरम , तारीख 30- 7- 1993 द्वारा दी 
गई थी जैमा कि माननीय केरल उच्च न्यायालय ने 1988 
के दांडिक प्रकीर्ण मामला सं . 216 में तारीख 22- 3- 1990 
के प्रादेश में निदेश दिया था , केरल राज्य के केन्द्रीय जांच 
विभाग को अपराध शाखा के अपराध सं . 488/ मी , प्रार / 
88 के अन्वेषण के लिए दिल्ली विशेष पुलिस स्थापन के 
सदस्यों की शक्तियों और अधिकारिता का विस्तार सम्पूर्ण 
करल राज्य पर करती है । 

[ संख्या- 228/ 60/ 93-ए . वी . टी . ( II ) ] 

आर . एस . बिष्ट पावर सचिव 


MINISTRY OF PERSONNEL, P. G . AND PENSIONS 

( Department of Personnel & Training ) 

New Delhi , the 26th May, 1994 
5 . 0 . 1347. --In exercise of the povers conferred by Section 
5 of the Delhi Special Police Establishment Act, 1946 ( Act 
No. 25 of 1946 ), the Central Government with the con 
sent of the State Government of Kerala accorded vide No . 
54920 / D - 3 / 91 - Home Thiruvananthapuram, dated 30th July , 
1993 hereby extends the powers and jurisdiction of members 
of the Delhi Speciul Police Establishment to the whole State 
of Krralu for investigation of Crime No. 488 / CR /88 of the 
Crime Branch CID of Kerala State as directed in the order 
dated 22nd March. 1990 of the Hon ble High Court of Kerala 
in trl . M. C . No. 216 of 1988. 

[ No. 228 / 60 /93- AVD -II ] 
R . S . BISHT, Under Secy. 


नई दिल्ली , 31 मई , 1994 


का . अ . 1348: -- केन्द्रीय सरकार , दंउ प्रक्रिया संहिता , 
1973 ( 1974 का 2 ) की धारा 24 की उपधारा ( 8 ) 
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द्वारा प्रवत्त शक्तियों का प्रयोग करते हुए, सर्व श्री बी . एल . 

MINISTRY OF FINANCE 

(Department of Rovenue) 
कालरा, मधिवक्ता , दिल्ली को विशेष लोक अभियोजक और 

(INCOME - TAX ) 
कृष्ण कुमार को ( कनिष्ठ अधिवक्ता के रूप में ) रणजीत 

New Delhi , the 18th May, 1994 
सिंह और अन्य के विरुद्ध दिल्ली विशष पुलिस स्थापन द्वारा 

S.O . 1349. - In excrcise of the powers conferred by clauso 
संस्थित मामला आर . सी . सं . 2/ 80 सी . आई . यू . ( ए )। ( b ) of sub-section ( 2 ) of Section 80C of the Income-tax Act , 

1961 ( 43 of 1961 ), the Central Government hereby notifics 
मी . बी . आई . के जो सैगन न्यायालय दिल्ली विचारण 

the " Sri Venkateswara Mandir Society , New Delhi" to bo a 
न्यायालय में लम्बित है और दिल्ली संघ राज्य क्षत्र में विधि place of Public Worship of renown throughout the Union 

territory of Delhi for the purpose of the said clausc . 
द्वारा स्थापित पुनरीक्षण है या अपील न्यायालयों में उसी मामले 

[ Notincation No. 9545 / F. No . 176 / 31 / 93-1TA-I ] 
से उद्भूत अपीलों, पुनरीक्षण प्राव दनों या अन्य मामलों के 

SHARAT CHANDRA, Under Secy . 
अभियोजन के लिए नियुक्त करती है । 


[ संख्या 225/9/94-ए . वी . डी .-II ] 
___ प्रार . एस . बिष्ट , प्रवर सचिव 


आदेश 


New Delhi , the 31st 


May, 1994 


S .O . 1348 . -- In exercise of the powers conferred by Sub 
Scction (8 ) of Section 24 of the Code of Criminal Procedure, 
1974 ( Act No. 2 of 1974 ), the Central Government hereby 
appoints S / Shri C . L . Kalra , Advocate , Delhi as Special 
Public Prosecutors and Krishnna Kumar (as Junior Coungel) 
for conducting the prosecution of the case being RC. 2 / 80 
CIU (A ) / CBI instituted by the Delhi Special Police Establish 
ment against Shri Ranjit Singh and others, pending in Session 
Court / Trial Court , Delhi and appeals, revisions or other 
matters arising out of the same case in revisional or appellate 
courte , established by the law in Union Territory of Delhi. 


नई दिल्ली , 30 मई, 1994 
का . प्रा . 1350 .--- भारत सरकार के संयुक्त सचिष ने , 
जिसे विदेशी मुद्रा संरक्षण और तस्करी निवारण अधिनियम , 
1974 ( 1974 का 52 ) की धारा 3 की उपधारा ( 1 ) 
अधीन विशेष रूप से सशक्त किया गया है, उक्त उपधारा के 
अधीन आदेश फा . सं . 673/ 131/ 93- सी . शु .- 8 दिनांक 
22-12- 93 को यह निदेश जारी किया था कि श्री मोहिन्द्र 
सिंह उर्फ पप्पू, एच - 3बी ( भूतल ), विनिता सी . एच . एस . , 
चरतसिंह कालोनी रोड़ , चकला , बम्बई को निरुख कर लिया 
जाए और केन्द्रीय कारागार बम्बई में अभिरक्षा में रखा जाए 
ताकि उसे ऐसा कोई भी कार्य करने से रोका जा सके जो 
विदेशी मुद्रा के संरक्षण के लिए हानिकारक हो । . 


[ No . 225 / 9 / 94- AV . D .JI ] 
R . S . RISHT , Under Secy. 


2. केन्द्रीय सरकार के पास यह विश्वास करने का कारण 
है कि पूर्वोक्त व्यक्ति फरार हो गया है या अपने को छिपा 
रहा है जिससे उक्त प्रादेश का निष्पादन नहीं हो सके ; 


वित्त मंत्रालय 

( राजस्व विभाग ) 
नई दिल्ली , 18 मई , 1994 

( आयकर ) 


3. अतः अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 
7 की उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए , यह निदेश देती है कि पूर्वोक्त व्यक्ति 
इस आदेश के शासकीय राजपत्र में प्रकाशन के 7 दिन के 
भीतर पुलिस आयुक्त , बम्बई के समक्ष हाजिर हो । 


[ फा . 


सं . 673/ 131/ 93- सी शु . -8 ] 

रूप चन्द , अपर सचिव 


का . पा . 1349 . - - प्रायकर अधिनियम , 1961 ( 1961 
का 43 ) की धारा 80- जी की उपधारा ( 2 ) के खंड ( ख ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
एतदद्वारा " श्री वेंकटेश्वर मन्दिर सोसाइटी , नई दिल्ली " को 
पूरे संघ शासित क्षेत्र दिल्ली में एक प्रतिष्ठित पूजा स्थल के 
रुप में उक्त खंड के प्रयोजनार्थ अधिसूचित करती है । 


ORDER 
New Delhi , the 30th May, 1994 


[ मधिसूचना सं . 9545 फा . सं . 176/ 31 / 93आयकर नि - 1] 

शरत चन्द्र प्रवर सचिव 


S . O . 1350 . — Whereas the Joint Secretary to the Govern 
ment of India , specially empowered under sub -section (1) of 


नाग II -- 


3 (ii )] . 
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soction 3 of the Conservation of Foreign Exchange and Pre 
vention of Smuggling Activities Act , 1974 (52 of 1974 ) issued 
order F. No. 673 / 131 / 93 . Cus. VIII dated 22nd December , 
1993 under the said sub- section directing that Shri Mohinder 
Singh @ Pappu , H -3- B , Ground Floor, Veenitha C .H .S. Charal 
Singh Colony-Road , Chakia , Bombay be dotained and kept 
in custody in the Central Prison , Bombay with a view to 
prcventing hin from indulging in activities prejudicial to the 
Conservation of Forcign Exchange resources in future . 


section 3 of the Conservation of Foreign Exchange and Pre 
vention of Smuggling Activitics Act , 1974 ( 52 of 1974 ) issucd 
order F. No . 673 / 133 / 93- Cus. VIII dated 4th January, 1994 
under the said sub-acction directing that Stat. Neelam 
Chandrakant More @ Smt. Neha Suresh Sawant , w / o Shri 
Chandrakant More , 1 / 4 , Raigarh Niwas, D. L. Dataram 
Road , Kalachowki, Bombay-400033 bo detained and kept in 
custody in the Central Prison , Bombay with a view to pro 
ventiog him from indulging in activities prejudicial to the 
Conservation of Foreign Exchange resources in future . 


2 . Whereas the Central Government has reasons to believe 
that the aforesaid person las absconded or is concealing 
himself so that the order cannot be cxccuted ; 


2 . Whereas the Central Government has rcasons to believe 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed ; 


3. Now, therefore , in exercise of the power conferred by 
clause (b ) of sub -section (1) of Section 7 of the said Act, 
the Central Government heroby directs the aforesaid person 
to appear before the Commissioner of Police, Bombay within 
7 days of the publication of this order in the official Gazette . 


3 . Now , therefore , in cxercise of the power conferred by 
clause ( b ) of sub- section ( 1 ) of Section 7 of the said Act, 
the Central Government hereby directo the aforesaid person 
to appcar before the Commissionr of Police , Bombay withio 
7 days of the publication of this order in the official Gazette. 


IF. No. 673 / 131 / 93 - Cus. VIII ] 

ROOP CHAND , Under Secy. 


[ F. No . 673 /133 / 93 . Cus. VIII ] 

ROOP CHAND, Under Secy . 


आदेश 


नई दिल्ली , 30 मई, 1994 


मादेश 
नई दिल्ली , 30 मई, 1994 
का . प्रा . 1351 . - भारत सरकार के संयुक्त सचिव ने , 
जिसे विदेशी मुद्रा संरक्षण और तस्करी निवारण अधिनियम , 
1974 ( 1974 का 52 ) की धारा 3 की उपधारा ( 1 ) के 
मधीन विशेष रूप से सशक्त किया गया है, उक्त उपधारा के 
अधीन मादेश फा . सं . 673/ 133/ 93- सी . शु .- 8 दिनांक 
4- 1 - 94 को यह निदेश जारी किया था कि श्रीमति नीलम 
चन्द्रकान्त मोरे उर्फ नेहा सुरेश सावंत 1/ 4 रायगढ़ निवास 
डी . एल . दत्ताराम रोड़, कालाचौकी , बम्बई- 400033 
को निरुत कर लिया जाए और केन्द्रीय कारागार बम्बई में 
अभिरक्षा में रखा जाए ताकि उसे ऐसा कोई भी कार्य करने में 
रोका जा सके जो विदेशी मुद्रा के संरक्षण के लिए हानि 
कारक हो । 


का . मा . 1352 .-.- भारत सरकार के संयुक्त सचिव ने , 
जिसे विदेशी मुद्रा संरक्षण और तस्करी निवारण अधिनियम , 
1974 ( 1974 का 52 ) की धारा 3 की उपधारा ( 1 ) के 
अधीन विशेष रूप से सशक्त किया गया है, उक्त उपधारा के 
अधीन प्रादेश फा , सं . 673/144/ 93 - सी . शु . - 8 दिनांक 
4- 1 - 94 को यह निदेश जारी किया था कि श्री रमेश 
जठमल बाफना कमरा नं . 22, प्रथम मंजिल , बिल्डिंग नं . 
62 , 10वीं लेन कामाथीपुरा , बम्बई- 400008 को निरस 
कर लिया जाए और केन्द्रीय कारागार बम्बई में अभिरक्षा में 
रखा जाए ताकि उसे ऐसा कोई भी कार्य करने से रोका जा 
सके जो विदेशी मुद्रा के संवर्धन के लिए हानिकारक हो । 


2. केन्द्रीय सरकार के पास यह विश्वास करने का 
कारण है कि पूर्वोक्त व्यक्ति फरार हो गया है या अपने को 
छिपा रहा है जिससे उक्त आदेश का निष्पादन नहीं हो सके ; 

3. प्रतः अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 
7 की उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए , यह निदेश देती है कि पूर्वोक्त व्यक्ति इस 
प्रादेश के शासकीय राजपत्र में प्रकाशन के 7 दिन के भीतर 
पुलिस प्रायुक्त, बम्बई के समक्ष हाजिर हो । 
[ फा . सं . 673/ 133/ 93- सी . शु .-8 ] 

रूप पन्द, अवर सचिव 


2. केन्द्रीय सरकार के पास यह विश्वास करने का कारण 
है कि पूर्वोक्त व्यक्ति फरार हो गया है या अपने को छिपा 
रहा है जिससे उक्त मादेश का निष्पादन नहीं हो सके ; 


3. अतः अब केन्द्रीय सरकार, उक्त प्रधिनियम की 
धारा 7 की उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए, यह निदेश देती है कि पूर्वोक्त 
व्यक्ति इस आदेश के शासकीय राजपत्र में प्रकाशन के 7 दिन 
के भीतर पुलिस आयुक्त , बम्बई के समक्ष हाजिर हों । 


ORDER 
New Delhi , the 30th May, 1994 
S .O . 1331. - Whereas the Joint Secretary to the Govern 
ment of India , specially empowered udder sub -section (1 ) of 


[ फा . सं . 673/144 /93 -सी . शु .- 8] 

रूप चन्द , अपर समि 
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ORDER 

के लिए भारतीय प्रतिभूति व्यापार निगम लिमिटेस को एक 
New Delhi, the 30th May , 1994 

वित्तीय संस्था के रूप में अधिसूचित करती है । 
S. O . 1352 . - Whereas the Joint Secretary to the Govern 
ment of India , specially empowered under sub- section ( 1 ) of 
section 3 of the Conservation of Foreigil Exchange and Pre 

[ एफ . सं . 10 ( 3)/ आई एफ-I/ 94 ] 
Vention of Smuggling Activities Act , 1974 (52 of 1974) ssued 

वी . पी . भारद्वाज , अवर सचिव 
order F. No. 673 / 144 / 93 - Cus. VIII dated 4th January , 1994 
under the said sub - section directing that Shri Ramesh Jethmal 
Bafna, Room No . 22, 1st Floor , Building No. 62 , 10th Lane, 
Kamathipura, Bombay - 400008 be detained and kept in cus 

Now Delhi, the 1st June, 1994 
tody in the Central Prison , Bombay with a view to preventing 
him from indulging in activities prejudicial to the Augmenta 

S . O . 1354. - In exercise of the powers conferred by clause ( c ) 
tion oť Foreign Exchange resources in future, 

of sub- section ( 1 ) of section 9 of the Industrial Development 

Bank of India Act, 1964 (18 of 1964) the Central Government 
2 . Whereas the Central Government has reasons to believe 

hereby notifios the Securities Trading Corporation of India 
that the aforesaid person has absconded or is concealing Limited as a financial institution for the purposes of the afore 
himself so that the order cannot be executed ; 

said clause . 
3. Now , therefore , in exercise of the power conferred by 
clause ( b ) of sub- section (1 ) of Section 7 of the said Act , 

[ F. No. 10( 3) / IIF-I / 94 ] 
the Central Government hereby directs the aforesaid person 

V . P . BHARDWAJ , Under Secy . 
to appear before the Commissioner of Police , Bombay within 
7 days of tho publication of this order in the official Gazetto . 


[ F. No. 673 / 144 /93- Cus. VIII) 

ROOP CHAND, Under Secy , 


( राजस्व विभाग ) 
नई दिल्ली , 20 मई, 1994 


आयकर 


( माथिक कार्य विभाग ) 

( बैंकिंग प्रभाग ) 

नई दिल्ली , 1 जून , 1994 
का . पा . 1353 . - -- भारतीय औद्योगिक पुननिर्माण 
बैंक अधिनियम , 1984 ( 1984 का 62 ) की धारा 18 की 
उप -धारा ( 1 ) के खण्ड ( ग ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए , केन्द्रीय सरकार , एतदद्वारा , उक्त खण्ड के प्रयोजन 
के लिए भारतीय प्रतिभूति व्यापार निगम लिमिटेड को एक 
संस्था के रूप में अधिसूचित करता है । 


[ एफ . सं . 10 ( 3) आई . एफ .-1/ 94 ] 

वी . पी . भारद्वाज, अवर सचिव 


का . प्रा . 1355 : - मायकर अधिनियम , 1961 ( 1961 
का 43 ) की धारा 10 के खड ( 23- ग ) के उपखंड ( 5 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
एतदद्वारा " श्री गणपति सच्चिदानन्द अवधूत दत्ता पीठ न्यास 
( भार . ) , मैसूर " को कर-निर्धारण वर्ष 1993- 94 से 
1995- 96 तक के लिए निम्नलिखित शर्तों के अध्यधीन 
रहते हुए उक्त उपखंड के प्रयोजनार्थ अधिसूचित करती है, 
अर्थात : - - 
( i) कर-निर्धारिती इसकी प्राय का इस्तेमाल अथवा इसकी 

प्राय का इस्तेमाल करने के लिए इसका संचयन 
पूर्णतया तथा अनन्यतया उन उद्देश्यों के लिए करेगा , 

जिनके लिए इसकी स्थापना की गई है । 
ii ) कर-निर्धारिती ऊपर उल्लिखित कर-निर्धारण वर्षों से 

संगत पूर्ववर्ती वर्षों की किसी भी अवधि के दौरान 
धारा 11 की उपधारा ( 5 ) में विनिर्दिष्ट किसी एक 
अथवा एक से अधिक सुंग. अथवा तरीकों से भिन्न 
तरीकों से इसकी निधि ( जेवर - जवाहिरात , फर्नीचर 
मादि के रूप में प्राप्त तथा रख -रखाव में स्वैच्छिक 
अंशदान से भिन्न का निवेश नहीं करेगा अथवा उसे 

जमा नहीं करवा सकेगा ; 
( iii ) यह अधिसूचना किसी ऐसी आय के संबंध में लाग 

नहीं होगी , जो कि कारोबार से प्राप्त लाभ तथा 
अभिलाभ के रूप में हो जब तक कि ऐसा कारोबार 
उक्त कर-निर्धारिती के उद्देश्यों की प्राप्ति के लिए 
प्रासंगिक नहीं हो तथा एसे कारोबार के संबंध में 
अलग से लेखा- पुस्तिकाएं नहीं रखी जाती हों । 


(Department of Economic Affairs) 

( Banking Division ) 

Now Delhi, the 1st June, 1994 
S. O . .1353, - In cxercise o fthe powers conferred by clause ( c ) 
of sub- section ( 1 ) of section 18 of tho Industrial Reconstruction 
Bank of India Act, 1984 (62 of 1984) the Central Government 
hereby notifies the Securities Trading Corporation of India 
Limited as an institution for the purposes of the aforesaid 
clausc . 


[ F, No. 10 ( 3 ), IF-I , 941 
V . F . BHARDWAJ , Untler Secy . 


नई दिल्ली, 1 जून , 1994 


का . प्रा . 1354 . - --भारतीय औद्योगिक विकास बैंक 
मधिनियम , 1964 ( 1964 का 18 ) की धारा 9 की उप 
पारा ( 1 ) के खण्ड ( ग ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए , केन्द्रीय सरकार, एतदद्वारा उक्त खण्ड के प्रयोजन 


[ अधिसूचना सं . 9548/( फा . सं . 197/ 18/ 94-मायकर नि .-I )। 

शरत पन्द्र , प्रवर सचिष 


भाग 


पर 3( i)] 
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its holding of shares of Benares State Bank Ltd ., as 
pledgce . 

. . . No. 15/ 3/ 90 - B. O . III ] 
K . K. MANGAL, Under Secy . 


नई दिल्ली , 27 मई, 1994 


(Department of Revenue ) 
New Delhi, the 20th May , 1994 
S . O . 1355. - In exercise of the powers conferred 
by sub -clause (v ) of clause ( 23C ) of Section 10 of 
the Income Tax Act, 1961 ( 43 of 1961) , the Cent 
ral Government hereby notifies " Sri Ganapati 
Sachchidananda Avadhoota Datta Peetha Trust ( R ) , 
Mysore " for the purpose of the said sub - clause for 
the assessment years 1993 - 94 to 1995 - 96 subject to 
the following conditions , namely : -- 
( i) the assessee will apply its income, or ac 

cumulate for applicaiton , wholly and ex 
clusively the objects for which it is 

established ; 
( ü ) the assessee will not invest or deposit its 

funds (other than voluntary contributions 
received and maintained in the form of 
jewellery , furniture etc .) for any period 
during the previous years relevant to the 
Assessment years mentioned above other 
wise than in any one or more of the forms 
of modes specified in sub - section ( 5 ) of 

Section 11; 
( iii ) this notification will not apply in relation 

to any incoine being profits and gains of 
business , unless he business is incidental to 
the attainment of the objectives of the 
assessee and separate books of accounts 

are maintained in respect of such business . 
INotification No. 9546/ F. No. 197 |16194- ITA- 11 

SHARAT CHANDRA , Under Secy . 
( मार्थिक कार्य विभाग ) 

( वर्किग प्रभाग ) 

नई दिल्ली , 23 मई , 1994 
का . मा . 13 56 : --- बैंककारी विनियमन अधिनियम , 
1949 ( 1949 का 10 ) की धारा 53 द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए केन्द्रीय सरकार, भारतीय रिजर्व बैंक 
की सिफारिश पर , एतदद्वारा घोषणा करती है कि उक्त 
अधिनियम की धारा 19 की उपधारा ( 2 ) के उपबंध 
यूनियन बैंक श्राफ इंडिया पर 12 फरवरी , 1996 तक की 
अवधि तक उस सीमा तक लागू नहीं होंगे जहां तक उनका 
संबंध बनारस स्टेट बैंक लि . , के शयरों की उसकी धारिता 
से है । 


__ का . आ . 1357 :- - भारतीय निर्यात -पायात बैंक अधि 
नियम , 1981 ( 1981 का 28 ) की धारा 6 की उपधारा 
( 6 ) और उप धारा ( 7 ) के साथ पठित उप धारा ( 1 ) 
के खण्ड ( 3. ) के उपखण्ड ( iii ) के अनुसरण में , केन्द्रीय 
सरकार, एतद द्वारा , हम्फ्रिज एण्ड ग्लासगो कन्सलटेन्टस प्रा . 
लि . , गैमन हाऊस , सावरकर मार्ग , प्रभादेवी , बम्बई- 400025 
प्रबंध निदेशक डा . अरुण नीलकंठ द्रविड़ को 27 मई , 
1994 से तीन वर्ष की अवधि के लिए भारतीय निर्यात 
पायात बैंक के निदेशक मंडल में निदेशक के रूप में नामित 
करती हैं । 

[ फा . सं . 7/ 5/ 93- बी . ओ . - 1 ] 
के . के . मंगल , अवर सचिव 


New Delhi the 27th May , 1994 
S . O . 1357 . - In pursuance of sub -rule (iii ) of 
clause ( e ) of sub - section ( 1 ) read with sub - section 
(6 ) and sub -section ( 7 ) of section 6 of the Export 
Import Bank of India Act, 1981 ( 28 of 1981 ) , the 
Central Government hereby nominates Dr. Arun 
Nilkanth Dravid , Managing Director, Humphreys & 
Glasgow Consultants Pvt. Ltd ., Gammon House , 
Savarkar Marg , Prahabadevi, Bombay - 400 025 as 
Director on the Board of Directors of the Export 
Import Bank of India for a period of three years 
with effect from 27th May, 1994 . 

[ F . No . 715/ 93 -- BO .I ] 
K . K . MANGAL , Under Secy . 


[सं . 15/ 3/ 90 - बी . सी . -III] 
के . के . मंगल , अवर सचिव 


(Deparţinent of Economic Affairs ) 

( Banking Division ) 

New Delhi, the 23rd May, 1994 
S. O . 1356. - -In exercise of powers conferred by 
Section 53 of the Banking Regulation Act, 1949 
(10 of 1949 ) the Central Government on the reco 
mendation of the Reserve Bank of India , hereby 
declares that the provisions of sub -section 2 of sec 
tion 19 of the said Act shall not apply to Union 
Bank of India upto 12 February , 1996 in respect of 


नई दिल्ली , 2 जून, 1994 
का . आ . 1358 : -- भारतीय औद्योगिक विकास बैंक 
अधिनियम , 1964 ( 1964 का 18 ) की धारा 
6 की उप -धारा ( 1 ) के खड ( ग ) के उपखण्ड ( 5 ) 
के अनुसरण में , केन्द्रीय सरकार , एतदद्वारा श्री राम 
प्रसाद गोयनका , “ गोयनका निवास " 19, वेलवेडेयर रोड, 
अलीपुर , फलकत्ता - 700 027 , को 2 जून , 1994 से 
तीन वर्ष की अवधि के लिए भारतीय औद्योगिक विकास 
बैंक के निदेशक रूप में नामित करती है । 


फा . सं . 7/ 4/ 93- बी . ओ .-1 ] 
के . के . मंगल, अवर सचिव 
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मुख्य अधिकारी , नये नोट प्रेस ( परियोजना ) भारतीय रिजव 
S. 0 .1358. - In pursuance of sub -rule ( v ) of 

बैंक , गारमेन्ट हाऊस , वी , बम्बई- 18 को श्री बी . एस . 
clause ( c ) of sub section ( 1 ) of Section 6 of thc रामाचन्द्र राजू के स्थान पर एतदवारा प्रान्ध्रा बैंक के 
Industrial Development Bank of India Act, 1964 

निदेशक के रूप में नियुक्त करती है । 
( 18 of 1964 ) , the Central Government hereby 
nominates Shri Rama Prasad Goenka , “ Goenka 

[ सं . 9/ 4/ 93 - बी . ओ .- 1] 
Niwas ", 19 , Belvedere Road , Alipore, Calcutta 

के . के . मंगल , प्रवर सचिव 
700 027 as thc Director of the Industrial Develop 
ment Bank of India for a period of three years from 
2nd June , 1994 . 

New Delhi, the 2nd June, 1994 
[ F. No. 714/ 93- M. O.I ] 
K. K . MANGAL , Under Secy . 

S . O . 1359.. - In pursuance of sub - clause ( 8 ) of 
clause 3 of the Nationalised Banks (Management 
and Miscellaneous Provision ) Scheme, 1980 , the 

Central Government hereby appoints Sh. K . K . 
नई दिल्ली , 2 जून, 1994 

Chowdhary, Joint Chief Officer, New Note Press 
( Project ) , Reserve Bank of India , Garment House 

Worli , Bombay- 18 as a Director of Andhra Bank 
का . मा . 1359 : - - राष्ट्रीयकृत बैंक ( प्रबध और प्रकीर्ण vice Shri D . S. Ramachandra Raju. 
उपबंध ) योजना , 1980 के खण्ड 3 के उपखण्ड ( छ ) 

[ F . No . 9 / 4 /93- BO.I ] 
के अनुसरण में केन्द्रीय सरकार , श्री के . के . चौधरी, संयुक्त 

K . K . MANGAL , Under Secy . 


- - - - - - 


- - - 


- - 


नागरिक पूर्ति , उपभोक्ता मामले और सार्वजनिक वितरण मंत्रालय 

( नागरिक पूर्ति विभाग ) 
( भारतीय मानक ब्यूरो ) 

नई दिल्ली , 20 मई, 1994 
का . मा . 1360 . --- भारतीय मानक म्यूरो नियम , 1987 के नियम 7 के उपनियम ( 1 ) की खंड ( ख ) के अनुसरण 
में भारतीय मानक ब्यूरो एतद्द्वारा अधिसूचित करता है कि जिस /जिन भारतीय मानक / मानकों, का / के विवरण नीचे अनुसूची में 
दिया गया है/दिए गए हैं , वह / ये स्थापित हो गया है/ हो गए हैं । 


प्रमुसूची 


स्थापित तिथि 


श्राम स्थापित भारतीय मानक ( कों ) की संख्या वर्ष और 
सं . शीर्षक 


नए भारतीय मानक द्वारा प्रति 
क्रमित भारतीय मानक प्रथवा मानकों 
यदि कोई हों , की स . और 


वर्ष 


( 1 ) 


1. आई एस : 12992 ( भाग 1 ) : 1993 सुरक्षा 

मोचन वाल्व स्प्रिंग बाले - - विशिष्टि भाग 1 डिजाइन 


31 अक्टूबर, 1993 


30 सितम्बर , 1993 


28 फरवरी, 1993 


2. प्राई एस 13145 : 1993 मसाले - नमूने लेने की आई एस 13145 : 1991 
__ पद्धति ( पहला पुनरीक्षण ) 
3. आई एस 13288 ( भाग 2) -- 1993 श्रेणी 1 माल प्राई एस 13288 ( भाग 1 ) : 

धारक -विशिष्टि और परीक्षण भाग 2 ताप -धारक 1992 
4. माई एम 13358 ( भाग 4 ) : 1993 सुगधित पौधों 

की खेती -- रीति संहिसा भाग 4 मेन्या परवेन्सिस और 
मेन्यासिट्रेटा 


30 सितम्बर, 1993 


[भाग II - 
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- - 
- - - -- - - -- -- - - . - - - : - .. - : 


" - - - 


- - 


- - - 


-- - - - - - - 

- - 


- 
- 


. 
- - - - 


- - - -- 


- 


- - - - - - - - 


- - - - - 


- - - 


- - - - - - - - - - - - 


- - -- --- - - - - - - 


-- 


- 


+ - 


.. . 


. 


. . 


( 1 ) 


( 2 ) 


( 3 ) 


( 4 ) 


- - 


31 अक्टूबर, 1993 


31 अक्टूबर, 1993 


आई एस 13707 ( भाग 2 ) : 
1993 


30 जून , 1993 


पाई एस - - 


31 अगस्त , 1993 


- 


31 अगस्त , 1993 


30 जून , 1993 


5. आई एस 13360 ( भाग 2 खंड 4 ) : 1993 प्ला - 

स्टिक परीक्षण पद्धतियां भाग 2 नमूना परीक्षण और 
नमूने की तैयारी 

खंड 4 नमूने की यांत्रिक परीक्षण तैयारी 
6. आई एस 13550 ( भाग 3 ) : 1993 प्रलेखन और 

मूचना शब्दावली 

भाग 3 मूर्तीयप्रलेख 
7. आई एम 13707 ( भाग 2 ) : 1993 मूचना 

प्रक्रमण संत्रों के लिए पाठ्य संचारण में विश्वसनीय 
अंतरण 

भाग : प्रोटोकोण विशिष्टि 
8. आई एस 13722 : 1993 इस्पात ग्रेड ए और बी 

के लिए शैली 1, वाले मीटरी मूक्ष्म अंतराल वाली 

चूठी सहित फ्टकोणीय ढिबरियां 
9. आई एस 13731 ( भाग 1 ) : 1993 मालधारक 

धारक उपस्कर प्रांकडे विनियम ( सी ई डी - ई एक्स ) 

भाग 1 सामान्य संचारण संहिता 
10. आई एस 13736 ( भाग 3/ खंड 0 ) : 1993 पर्या 

वरण अवस्थाओं का वर्गीकरण भाग 3 पर्यावरण पेरा 
मीटर और उनकी कठोरताओं के समूहों का वर्गीकरण 

खंड 9 परिचय 
11. आई एस 13738 ( भाग 2 ) : 1993 प्रत्येक पार्य 

80 ट्रैकों पर 15916 एफ टी पी मार ए ही पर 
संशोधित बारंबारता मोड्यूलन रिकार्डिग का उपयोग 
करते हुए 90 मि . मी . नम्य डिम्फ कार्टरिजों पर डाटा 
विनियम 

भाग 2 ट्रैक फार्मेट 
12. आई एस 13742 ( भाग 1 ) : 1993 कार्बाइड टिप 

दार एक नोंक वाले औजार 
भाग 1 सीधे खरीदने वाले औजार ( आई एस ओ ) 

विशिष्टि 
13. आई एस 13742 ( भाग 4 ) : 1993 कार्वाइड 

टिपदार एक नोंक वाले औजार 
भाग 4 चौड़ा खरादन औजार ( माई एस ओ 4 ) 

विशिष्ट 
14. माई एस 13742 ( भाग 5 ) : 1993 कार्याइस 

टिपदार एक नोंक वाले औजार 

भाग 5 क्रेकित प्रफलफ औजार ( आई एस ओ 5 ) 
15. आई एम 13742 ( भाग 6 ) : 1993 कार्बाइड 

टिपदार एक नोंक वाले औजार 

भाग 6 क्रेकित खरादन औजार ( मआई एम ओ 6 ) 
18. आई एस 13742 ( भाग 1 ) : 1993 कार्याड 

टिपदार एफ नोंक वाले औजार 
भाग 7 पथक्करण औजार ( माई एस ओ 7 ) 


31 अक्टूबर , 1993 


30 सितम्बर , 1993 


30 सितम्बर , 1993 


30 सितम्बर , 1993 


30 मितम्बर , 1993 


31 अक्टूबर , 1993 
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- 


- 


- 


( 1 ) 


( 2 ) 


( 3 ) 


31 अक्टूबर , 1993 


31 जुलाई , 1993 


-- 


31 अगस्त , 1993 


31 अगस्त , 1993 


31 अगस्त , 1993 , 


17. आई एस 13742 ( भाग 9 ) : 1993 कार्बाइड 

टिपदार एक नोंक वाले औजार 

भाग 9 वेधन और प्रफलक औजार ( प्राई एस ओ 9 ) 
18. आई एस 1375 3 : 1993 ई 10 % ( मुप भी III ) 

जल अवशोषण वाली उस्ट प्रेस्ड सिरेमिक टाइलें 

विशिष्टि 
19. आई एस 13795 ( भाग 1 ) : 1993 विशेष मिश्र- 

धातु से सम्बन्धित पारिभाषिक शब्दावली भाग 1 मृदु 

चुम्बकीय सामग्री 
20. आई एस 13797: 1993 तेल में मालिनम डाई 

सल्फाइड परिक्षेपण --- विशिष्टि 
21. माई एस 13798 : 1993 रेल डिब्बों की बाहरी 

सतह पर रंग - रोगन करने के लिए पालियू रेकेन बेस 

नाइंफिग विशिष्टि 
22. आई एस 13808 ( भाग 1 ) : 1993 बाहर रोगी 

विभाग ( बा रो वि ) एवं आपातकालीन सेवाओं के 
लिए गुणता प्रबन्ध प्रक्रिया - - मार्गशिका सिद्धांत 

भाग 1 , 30 संसतरित अस्पताल तक 
23. ग्राई एस 13823 : 1993 पैलेटीरण के मार्गदर्शी 

सिदांत - - सामान्य जहाजी मान 
24. आई एस 13826 ( भाग 6 ) : 1993 विटमैन 

आधारित नमधा परीक्षण पद्धतियों भाग 5 जल अवशोषण 

परीक्षण 
25. आई एस 13826 ( भाग 7 ) : 1993 बिटमैन 

प्राधारित नमदा - - परीक्षण पद्धतियां भाग 7 योजक अंश 

ज्ञात करना 
26. आई एस 13827 : 1993 मिट्टी के भवनों की 

भकम्प प्रतिरोधिता में सुधार मार्गदर्शी सिद्धांत 


31 अगस्त , 1993 


30 सितम्बर, 1993 


30 सितम्बर, 1993 


31 अक्टूबर , 1993 


31 अक्टूबर , 1993 


31 अगस्त , 1993 


27. आई एस 138 39 : 1993 इस्पात बनाने के लिए 

स्पंज लोहा प्रत्यक्ष अपचयित लोहा ( डी पार पाई ) 
फाइन्स पिकेट -- - विशिष्टि 


- 31 अक्टवर , 1993 


30 सितम्बर , 1993 


28. ग्राई एस 13840 ( भाग 2 ) : 1993 फैरोटाइनियम 

का रासायनिक विश्लेषण 

भाग 2 गरुत्वमिति पद्धति द्वारा सीलीकान ज्ञात करना 
29. आई एस 13840 ( भाग 3 ) ( 1993 फैराटाइनियम ) 

का रासायनिक विश्लेषण 
भाग 3 कपरान ) गरूत्वमिति पद्धति द्वारा टाइटेनियम 

ज्ञात करना 
30. आई एम 13842 : 1993 एम - यूरीडोनोलीन तकनीकी 

विशिष्टि 
31 . आई एम 13843 : 1993 ऐसीटोएभिट - जाइली 
डाइट----विशिष्टि 

. ..... . - .- 


- 


30 सितम्बर , 1993 


30 सितम्बर, 1993 


.. . ...... . .... 


- .. - . . .-. ..--- - - -- -- ... . 


- 


- - 


- - - 


- - - 


_ . 


- .. - - . 


- - - -- 


- .. . 
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- 


31 अगस्त 1993 


31 अक्टबर 1998 


30 मितम्बर 1993 


300 सितम्बर 1993 


32. आई एस 13845 : 1993 फल और सब्जी उत्पाद 

पानी में अविलेय अंश ज्ञात करना 
33. माई एस 13849 : 1993 सुवाहेय अग्नि शामक 

शाक पाउडर टाइप ( भंडारित दाब ) - - विशिष्टि 
34. आई एम 13851 : 1993 उपयोग से पूर्व ढके 

इलैक्ट्रोड का संग्रहण और पुनः शुष्कन सिफारिश 
35. आई एस 13855 : 1993 चाय - जल घुलनशील भस्म 
___ मोर जल-- - अघुलनशील भस्म ज्ञात करना 
36. आई एस 13856 : 1993 चाय - जल - घुलनशील भस्म 

की भरीयता ज्ञात करना 
37. आई एस : 13857 : 1993 चाय- अम्ल - अपलनशील 

भस्म ज्ञात करना 
38. आई एस 13859 : 1993 ठोस रूप में इंस्टेंट चाय 

नमी अंश शात करना ( 103 डिग्री सेंटीग्रेड पर द्रव्य 
मान में शति ) 


31 अक्टूटबर 1993 


31 अगस्त 1993 


30 सितम्बर 1993 


30 सितम्बर 1993 


39. आई एस 13860 : 1993 ठोस रूप में इंस्टेंट चाय 

कुल भस्म ज्ञात करना 


30 सितम्बर 1993 


30 सितम्बर 1993 


30 सितम्बर 1993 


30 मिनम्बर 1993 


40. पाई एस 13861 : 1943 ठोस जल में इंस्टेंट चाय 

नमने देना 
41. आई ए 13875 (भाग 2 ) : 1993 मापन और 

नियंत्रण के लिए अंकीय मापन उपकरण भाग 2 अनु 
रूप मात्रा मापन के लिए उपकरण की परिभाषिक 

शम्दावली परीक्षण 4 अांकड़ा पत्र ब्यौरे 
42. आई एम 13875 ( भाग 3 ) : 1993 मापन और 

नियंत्रण के लिए अंकीय मापने उपकरण भाग 3 अंकीय 
मापन के लिए उपकरणों की पारिभाषिक शब्दायली 

परीक्षण प्रांकड़ा पत व्यौरे । 
43. आई एस 13885 : 1993 स्पंज लोहे ( डी पार 

आई ) में गैर चुम्बकत्व मादग्ध ज्ञात करने की पद्धति 
44. आई एस 13887 : 1993 चिमटियां - लीवर यक्त 

तिरछा काटने वाली - - विशिष्टि 
45. आई एस 13901 ( भाग 2 ) : 1993 रंगीन टेली 

विजन के लिए फेराइट संघटकों के आयाम भाग 2 

साल बाउटपुट ट्रांसफार्मरों के लिए कोर्स 
46. आई एस 13903 : 1993 मृदु कान्टेक्ट लेंस- -- 

अपेक्षाएं 
47. आई एस 13935 : 1993 भवनों की मरम्मत तथा 

भ - कंपीय दृष्टि में दढीकरण रीति संहिता 
48. आई एस फ्यमी 390100 : 1993 सक्षमता अन 

मोदन कार्यविधि के आधार पर मूल्यांकित गुणता के 
जडित फिल्म प्रतिरोधक नेटवर्क की खंड विशिष्टि 


31 अक्टूबर 1993 


31 अक्टूबर 1993 


31 अक्टबर: 1993 


30 नवम्बर 1993 


30 सितम्बर 1993 


1358 GI / 94 - 2 . 
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- . - - -- - . . - ---... 


9 ] पगस्त 1995 


49. पाई एस क्यूसी 3901000 : 1993 सञता अन 

मोदन कार्यविधि के आधार पर मूल्यांकित गणता के 
जषित फिल्म प्रतिरोधक नेटवर्क की खाली विवरण 
विणिष्टि मुल्यांकन स्तर " " 


31 अक्टबर 1993 


50. आई एस क्यूमी 420102 : 1993 खाली विवरण 

विणिष्टि प्रत्यक्षवाणित छनात्मक प्रदक्रम फलन ताप 
मान गुणांक थामिस्टर मूल्यांकन स्तर " ई " 


31 जुलाई 1991 


51 . आई एस क्युमी 440001 : 1993 प्रत्यक्ष तापित 

धनात्मक पदक्रम फलन तापमान गुणांक मिस्टर खाली 
विवरण विशिष्टि -- मूल्यांकन स्तर " ई " 


इन मानको की प्रतियां भारतीय मानक ब्यूरो, मानक भवन , 9 बहादुरशाह जफर मार्ग , नई दिल्ली - 110002 और क्षेत्रीय 
कार्यालयों बम्बई, कलकत्ता, चण्डीगढ़ तथा मद्रास और शाखा कार्यालयों अहमदाबाद , बंगलौर, भोपाल , भवनेश्वर , गवाहाटी , हैदराबाद , 
जयपुर , कानपुर , पटना और त्रिवेन्द्रम , गाजियाबाद तथा फरीदाबाद में बिक्री हेतु उपलब्ध है । 


मि . के . प्र . वि ./ 13 : 2] 
एन . श्रीनिवासन , अपर महानिदेशक 


MINISTRY OF FOOD AND CIVIL SUPPLIES 

(Department of Civil Supplies ) 


BUREAU OF INDIAN STANDARDS 


New Delhi, the 20th May , 1994 


S . O . 1360 . In pursuance of clause (b ) of Sub -rule (1 ) of Rule 7 of the Bureau of Indian Standard Rules, 
1987, the Bureau of Indian Standards hereby notifies that the Indian Standard ( s), particulars of which is/ are given 
in the Schedule hereto annexed , has/have been ostablished on the date indicated against onch : 


SCHEDULE 


Date of Fstablishment 


St. 
No . 


No. year and Title of the Indian Standard (s ) 
Established 


No . and year of the 
Indian Standard or 
Standards, if any , super 
scded by the new Indian 
Standard 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- - 


- 


- 


- 


- 


31 October 1993 


IS 13145 : 1991 


30 September 1993 


1. IS 12992 (Part 1) : 1993 Safety relief valves spring 

loaded - - specification 

Part 1 Design 
2 . IS 13145 : 1993 Spices and condiments - - methods of 

sampling 

(First Revision ) 
3 . 15 13288 ( Part 2 ) : 1993 Series 1 Freight containers -... 

specification and testing 
Part 2 Therimal containers 


IS 13288 ( Pan 2 ) : 1992 


28 February 1993 


- - - 


- 


-- - 


- 


.. - . . - - 


- 


- 


- - - 


- - - 


- 


- 


F 


- 


(HTII - 


3 ( 1) ] 


AITH A 1976 
- - --- - 


18 . 1994 / 9443 28, 1916 

- - = = 


S 


-S4 SLH- 


- - - 


- 


- _ - - - - 


S 


ri TTS 


-S 

1 


- 
2 


- OT 


IS 


30 Septomber 1993 


October 199.3 


31 October 1993 


S 13707 (Part 2) : 1993 


30 June 1993 


31 August 199.3 


31 August 1993 


30 June 1993 


31 October 1993 


4 . IS 13358 (Part 4 ) : 1993 Code of practice for cultiva - 

tion of aromatic plants 
Part 4 Mentha Arvensis 

(Japanese Mint) and Mentha Citrata (Bergamot-Mint ) 
5 . IS 13360 (Part 2 /Sec 1) : 1993 Plastics - Methods of 

testing 
Part 2 sampling and preparation of test specimens 

Section 4 Preparation of test specimens by machining 
6 . IS 13550 (Part 3 ) : 1993 Documentation and infor 

mation - - vocabulary 

Part 3 Iconic Documents 
7. IS 13707 (Pait 2 ) : 1993 Reliable transfer iu text 

communication for information processing systeins 

Pait Protocol specification 
8 . IS 13722 : 1993 Hexagon puts , Style 1 , with metric 

fine pitch thread - product grade A and B 
9 . IS 13731 ( Part 1 ) : 1993 Freight contaicers - -- Container 

cquipmont data exchange ( Codex ) 

Part 1 Goneral Communication Codes 
10 . IS 1 3736 ( Part 3/ Sec 0 ) : 1993 Classification of 

Environmental conditions 
Part 3 Classification of groups of environmental 

parameters and their severities Section 0 Introduction 
11 , IS 13738 (Part 2) : 1993 Information processing 

systoms- data intorchange on 90 mm Flexible disk 
cartridges using modified frcquency moduation recoid 
ing at 15916 ftprad , on 80 tracks ou cach side 

Part 2 track forinat 
12 . IS 13742 (Part 1) : 1993 Carbide tipped single point 

tools. ISO Series 

Part 1 straight turning tool (1901) specification 
13. IS 13742 (Part 4) : 1993 Carbide tipped single point 

tools - - ISO Series 

Part 4 broad turning 1001 (ISO 4 )--- specification 
14 . IS 13742 (Part 5 ) : 1993 Carbide tipped single pomi 

tools ._ JSO Series 

Part 5 vranked facing tool ( ISO 5) - -specífication 
15 , IS 13742 ( Part 6 ) : 1993 Chrbide tipped single point 

tools - - ISO Series 

Part 6 cranked turning lool (ISO 6 ). - Specification 
16 . 1S 13742 (Part 7) : 1993 Carbido tipped single point 

tools -- So Sories 

Part 7 parting off tool (ISO 7 ).- specific :{tion 
17. IS 13742 (Part 9 ) : 1993 Cyrbide tippd single point 

tools ISO Series 

Part 9 boring tool (ISO 91 - specification 
13 . IS 13755 : 1993 Dust- pressed ceramic tiles with water 

absorption of E7 . - 10 % (Group B II ) - specificaion 


30 September 1993 


30 September 1993 


30 S :ptember 1993 


30 Söptember 1993 


31 October 1993 


31 October 1993 


31 July 1993 


I . - 


- . 


- - - 


- 


- 


- - 


- 


- 


-- 


- - - - - - 


- - -- 


- - - -- 
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31 August 1993 


31 August 1993 


31 August 1993 


31 August 1993 


30 September 1993 


30 September 1993 


31 October 1993 


31 October 1993 


19 . IS 13795 ( Part 1 ) : 1993 Glossary of terms relating to 

spocial alloys 

Part 1 soft magnetic inaterials 
20 . IS 13797 : 1993 Molybdenum disulphide dispersion in 

oil - specification 
21. IS 13798 ; 1993 Polyurethane baso knifing filler (Two 

pack ) for exterior painting of railway coaches 

specification 
22. IS 13808 (Part 1) : 1993 Quality managemont pro 

cedures for outpatient department ( OPD ) and emer 
gency services - guidelinos 

Part 1 up to 30 -bedded hospitals 
23 . IS 13823 : 1993 Guidelincs for palletization - genoral 

cargo 
24 . IS 13826 (Part 6 ) : 1993 Bitumen based felts - -methods 

of test 

Part 6 water absorption test 
25. IS 13826 (Part 7) : 1993 Bitumen based felt - methods of 

test 

Part 7 Determination of binder tost 
26 . IS 13827 : 1993 Improving earthquake resistange of 

earthern buildings - guidelines 
27. IS 13839 : 1993 Spongo Iron /DRI Finos/ Briquettos 

for steel making - specification 
28 IS 13840 ( Part 2 ) : 1993 Chemical analysis of ferroti 

tanium 
Part 2 Determination of silicon by gravimetric 

methods 
29 IS 13840 (Part 3) : 1993 Chomical analysis of 

ferrotitanium 
Part 3 Determination of titanium by cupferron 

(Gravimetric ) Method 
30 IS 13842 : 1993 m2-Urcidoaniline, technical 

specification : 
31 IS 13843 : 1993 Acetoacot -3 -XYLIDIDE 

specification 

spe 
32 IS 13845 : 1993 Fruit and vegetable products 

determination of water -insoluble solids content 
33 . IS 13849 : 1993 Portable firo extinguisher, Dry power 

type ( Stored pressure ) - - specification 
34 . IS 13851 : 1993 Storage and redrying of covered 

eloctrodes before use - recommendations 
35 . I$ 13855 : 1993 Tea — determination of water-soluble 

ash and water- insoluble ashtu 
36 . IS 13856 : 1993 Team determination of alkalinity of 

water -soluble ash 


31 August 1993 


31 October 1993 


30 September 1993 


30 September 1993 


5P 


30 September 1993 


31 August 1993 


31 October 1993 


30 September 1993 


30 September 1991 


31 October 1993 


V 


. LU 


- 


- 


- 


- - 


- - 


- - 


- 
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37. IS 13857 : 1993 Tea - Determination of acid - insoluble 

ash 


31 August 1993 


30 September 1993 


38. IS 13859 : 1993 Instant tca in solid form - determina 

tion ofmoisture content ( Loss in mass at 103 C ) 
39. IS 13860 : 1993 Instant tea in solid form - determina 
i tion of total asha 


30 September 1993 


40 . IS 13861 : 1993 Jastant tea jn solid form -- sampling 


30 Seotomber 1993 
30 September 1993 


30 September 1993 


30 September 1993 


31 October 1993 


31 Octobor 1993 


41. IS 13875 (Part 2 ) : 1993 Digitalmeasuring instruments 

for moasurement and control 
Part 2 terms, test and data shoet details of instruments 

for measuring analog quantities 
42 . IS 13875 (Part 3 ) : 1993 Digitalmeasuring instruments 

for measurement and control 
Part 3 terms, test and data sheet details of instruments 

for measuring digital quantities 
43. IS 13885 : 1993 Non -magnetics /char in sponge Iron 

(DRT) - methods of determination 
44. IS 13887 : 1993 Nippers lever assisted - diagonal 

cutting -- specification 
45 . IS 13901 (Part 2 ) : 1993 Diinensions of ferrite com 

ponents for CTV 

Part 2 coros for line output transformers 
46 . IS 13903 : 1993 Soft contact lensos - requirements 
47, IS 13935 : 1993 Ropair and seismic strengthening of 

building - - guidelines 
48 . IS QC 390100 : 1993 Fixed film resistor networks for 

Lisc in electronic equipment - sectional specification 
for film resistor network of assossed quality on the 

basis of tho capability approval procedure 
49 . IS QC 390101 : 1993 Fixed film resitor networks for 

use in electronic equipment blank detail specification 

for film resistor networks of assessed quality on the 
basis of tho capability approval procedure ---assessment 

levol 
50. IS QC 420102 : 1993 Varistors for use in elctronic 

equipmont - blank detail specificatinn for zinc oxide 

surge supprossion Varistors - - assessinont lovel E 
51. IS QC 440001 : 1993 Directly heated positive step 

function temperature coefficient thermistors - - blank 
details specification - assessment level E 


31 October 1993 
30 November 1993 


30 September 1993 


31 August 1993 


31 October 1993 


31 July 1993 


- 


- 


- - 


- - - - - 


- - 


- 


- 


Copics of thcse Indian Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan , 
9 Bahadur Shah Zafar Marg , New Delhi-110 002 and Regional Offices : New Dolhi, Calcutta , Chandigarh , Madras. 
Romay and also Branch Offices : Ahmedabad , Bangalore, Bhopal, Bhubaneshwar , Coimbatore , Faridabad , 
Ghaziabad , Guwahati, Hydorabad , Jaipur, Kanpur, Lucknow , Palna, Thiruvananthapuram . 


(Nu. CMD13 : 21 
N . SRINIVASAN , Addl. Dirctor General 
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नई दिल्ली , 20 मई, 1994 


का . आ . 1361 : - भारतीय मानक ब्यूरो नियम , 1987 के नियम 7 के उपनियम ( 1 ) की खंड ( ख ) के अनुसरण 
में भारतीय मानक ब्यूरो एतद्द्वारा अधिसूचित करता है कि जिस /जिन भारतीय मानक /मानकों, का . के विवरण नीचे अनुसूची में 
दिया गया है/दिए गए हैं , वह वे स्थापित हो गया है / हो गए हैं । 


अनुसूची 


स्थापित तिथि 


क्रम 
स . 


स्थापित भारतीय मानक ( कों ) की संख्या वर्ष 

और शीर्षक 


नए भारतीय मानक द्वारा अतिक्रमित 
भारतीय मानक अथवा मानकों , यदि कोई 

हों , की स . और वर्ष 


31- 10- 1993 


4 


. 


31- 10- 1993 


Laur 


32 - 110 -1993 


MP 


30 - 11- 1993 


आईएस 1370 - 1970 


31- 08- 1993 


311- 10- 1993 


1. पाईएस : 302-- 2 - 4 ( 1993 ) घरेलू और समान विद्युत 

साधित्रों की सुरक्षा भाग 2 विशेष अपेक्षाएं खंड 4 चक्रण 
निष्कर्षक 

आईएस : 302 - 2- 9 ( 1993 ) घरेलू और समान विद्युत 
साधिनों की सुरक्षा भाग 2 विशेष अपेक्षाएं खंड 9 टोस्टर , 
ग्रिल , रोस्टर और समान साधिन 

आईएरा : 302 - 2 - 15 ( 1993 ) घरेलू और समान 
विधुत साधिनों की सुरक्षा भाग 2 विणेष अपेक्षाएं खंड 
15 तापन द्रवों के साधिन 
आईएस : 367-- 1992 घरेलू और समान उपयोग के 
लिए बिजली की केतली और जग की विशिष्टि ( चौथा 
पुनरीक्षण ) 
आईएस 1370-- 1993 प्रेषण पेट्ट-घर्षण सतह रबर 
पटटे की विशिष्टि ( तीसरा पुनरीक्षण ) 
मआईएस 1403 ( भाग 1 ) 1993 धातुओं के योनिक 
परीक्षण उतक्रम मुड़ाव परीक्षण भाग 1 चद्दर और पनी 
( दूसरा पुनरीक्षण ) 
पाईएम 1448 ( भाग 144 ) - 1993 पेट्रोलियम तथा 
इसके उत्पादों की परीक्षण की पञ्चति भाग 144 गैस वर्ण 
लेखी पद्धति द्वारा सी । 2 और हल्के हाइड्रोकार्बन उत्पादों 
म गैर-सघनीय गैर 
याईएस 1829 भाग 2 ) 1993 पुस्तकालय फनीचर 
और फिटिंग भाग 2 इस्पात - विशिष्टि ( पहला पुनरीक्षण ) 
आईएस : 4402-- 1993 मछली पकड़ने के जाल का 
कपड़ा ----मल गब्द और परिभाषाएं ( पहला पुनरीक्षण ) 
आईएस 4468 ( भाग 2 ) - 1993 पहियेदार कृषि ट्रैक्टर 
- तीन पिन वाला जोड़ भाग 2 मवर्ग 1 एन ( संकरा 

वटका ) ( तीसरा पुनरीक्षण ) 
11. आई एस 4642 - 1993 मछली पकड़ने का जाल गाव 

द्वार जाल कप का विवरण मोर पदनाम 
{ पहला पुनरीक्षण ) 


10- 11- 1993 


8 . 


पाईएस 1829( भाग 2 ) 1977 


31- 10- 1993 


आई एस , 4402 - 1957 


31 - 10- 

15 


31- 10-1993 


. 


एस 4642 - 1 :168 


31 - 10 - 1903 


- - 


- 


- - - - - 


- - 


- 


- - - 


-- 


- 


- . - - . 


. . 


- - - - 


-- - 


- - - 


.. 


- - 


-- - 


- 


--- 


- - 


- 


- 


- - - 


- - 


- 


- - 


- 


- 


- - - - - 


- 


FAIL - - 
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17. 


पाईपग 534 : ( भाग 2 ) 


201] . 1998 


आईएम 5:347 ( भाग 2) -- 1993 अस्थि अन्तर्रोपों 
की अपेक्षाएं भाग 2 पिरखां स्टेनलेस इस्पात 
( पहला पुनरीक्षण ) 


1. 3. 


31- 10- 1993 


प्राईस 51544 ( भाग 4 ) - 1993 धात्विक चूर्ण अवकरण 
पद्धतियों द्वारा आक्सीजन ज्ञात करना । भाग 4 अववरण 
निकर्षण धारा कृल प्राक्मीजन ( तीसरा पुनरीक्षण ) 


आई एस 5781---1970 


31-10- 1993 


14. ग्राई एम 5781 --- 1993 फल और सब्जी उत्पाद -- 

अपचायना दाब में सुखाकर शुष्क पदार्थ अंभ और एज्यो 
ट्रोपिक पासवन से पानी का अंश ज्ञात करना 
( पहला पुनरीक्षण ) 


आई एस 5815 ( भाग 6 ) 1981 


31 -10- 1993 


15. आई एस 5815 ( भाग 6 ) - --1993 जाल बनाने के धागे 

पानी में डुबाने के बाद लम्बाई में पधिर्तन ज्ञात करना 
( पहला पुनरीक्षण ) 


31 -10-1903 


31- 08- 1993 


16. आई एम 5821 ( भाग 1 ) - --1993 इलैक्ट्रानिकी और शाई एम 5921 ( भाग 1 ) 

दूरसंचार उपस्कर में प्रयुक्त मुद्रित सर्किट के लिए धातु 
से की आधारभूत सामग्रियां भाग 1 मामान्य अपेक्षाएं 

और परीक्षण 

( दूसरा पुनरीक्षण ) 
17. प्राई एस 6356 -- 1993 टूथपेस्ट की विशिष्टि 

आई एस 6356 - -1978 
( दूसरा पुनरीक्षण ) 
18. आई एस 8059 - --1993 2-फ्लोरो 5-एमिनों टोल्य इन पाई एस 8059 - -- 1976 

4 - सल्फोनिक एम्ल , तकनीकी की विशिष्टि 

( पहला पुनरीक्षण ) 
· 19. प्राई एस 8243 ( भाग 2 ) -~-1993 वाष्प निर्वात / पम्प - आई एम 8243 ( भाग 2) --- 1976 

कार्यकारिता लक्षण का मापन भाग 2 क्रांतिक पष्टक दाव । । 
मापन 
पहला पुनरीक्षण ) 


31- 10- 1993 


30- 09 - 1993 


आई एस 8616 - -1977 


31 - 10-1993 


20. श्राई एस 8615 : 1993 स्वतः विमोचन 7/ 24 टेपर 

वाले स्टब मिलिंग पार्वर की विशिष्टि 
( पहला पुनरीक्षण ) 


आई एम 9452 ( भाग 1 ) 


30- 09- 1993 


21. आई एस 9452 ( भाग 1 ) - -- ] 993 नहरों में रिसाव 

क्षति का मापन की रीति संहिता भाग 1 जल संचयन 
पद्धति 
। पहला पुनरीक्षण ) 


लाई एम 9714 - - 1991 


30- 11 - 1993 


22 प्राई एस 9714 - - 1993 स्वच बाहन -नियंत्रणों 

वे प्रतीक , मोपेड़ के लिए सूचक और टैलटेन 
( पला पुनरीक्षण ) 


2 ) - -- 1993 औद्योगिक 


23. आई एम 10189 भाग 2/ 

प्रक्रम नियंत्रण वाल्व 


31 - 10- 1993 


, 


- - - - 


- - 


- 


- 


- 


- 


- 


। 


। 


- - - 


- - 


- 


- - 


- - 


- . - . - - - 


- 


- - 


Iv - - 
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- 


- - 


- 
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- 


- 


- 


- - 


- 


- 
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( 1 ) 


( 2 ) 


भाग 2 प्रवाह क्षमता 
अन् . 2 संस्थापित दशाओं के अन्तर्गत संपीडन तरल प्रवाह 
के लिए साइज निर्धारित करने के समीकरण 


31- 10- 1993 


31-10- 1993 


31 - 10-1993 


30- 09- 1993 


30- 09 -1993 


31 - 05 -1993 


24. आई एस 10386 ( भाग 7 ) - 1993 नदी घाटी परि 

योजनाओं का निर्माण प्रचालन तथा रखरखाव की सुरक्षा 
संहिता 

भाग 7 अग्नि संरक्षण पहल 
25. आई एस 10976 --1993 पहिएदार कुर्सियां नाम पद्धति , भाई एम 10976- -1984 

शब्द एवं परिभाषाएं 

(पहला पुनरीक्षण ) 
१. प्राई एस 12192 -~- 1993 मिट्टी उठाने की मशीनरी --- आई एस 12192 - 1987 

द्रपचालित उत्खनित्र कुदालनुमा बालटियां - - प्रायतनी रेटत 

( पहला पुनरीक्षण ) 
11 माई एस 12206 - - 1993 मिटटी उठाने की मशीनरी --- आई एस 12206 - - 1987 

भारक और अग्रभारक उत्खनित्र बालटियां - - प्रायतनी निर्धारण 

( पहला पुनरीक्षण ) 
१. प्राई एस 12209 - 1993 मिट्टी उठाने की मशीनरी - आई ए 12209---- 1987 

चालक प्रशिक्षण के लिए कार्याविधि की मार्गदर्शिका 

( पहला पुनौरीक्षण ) 
19. प्राई एस 12233 ( भाग 2 ) -~- 1993 शिरोपरि पावर आई एम 12233 ( भाग 2 ) 

लाइनों तथा उच्च वोल्टता के उपस्करों के विद्युत चुम्ब 
कीय व्यक्तिकरण संबंधी गुणधर्म भाग 2 सीमा ज्ञात करने 
की कार्यविधि एवं मापन पद्धतियां 

( पहला पुनरीक्षण ) 
पर शाईएस 12645 - --1993 मिट्टी उठाने की मशीनरी- ई एस 12645 - -1989 

झालर और पहिएदार ट्रेक्टर डोजर ब्लेड-प्रायतनी रेटिंग 

( पहला पुनरीक्षण ) 
31. आई एस 12694-~~-1993 बड़े व्यास वाले इस्पात के माई एस 12694 -- 1989 

तार-रस्से 

( पहला पुनरीक्षण ) 
32. प्राई एस 12762 ( भाग 2 ) - - 1993 फोटो वोल्टीय 

युक्तियों की विशिष्टि 

भाग 2 संदर्भ सौर कोशिकाओं की अपेक्षा 
११. श्राई एस 13124 - 1993 प्रत्यागामी गैम संपीडक , तक - आई एम 13124 - 1992 

नीकी पूर्ति शत 
31. आई एस 13288 ( भाग 4 ) -~-1993 शृंखला 1 भाल- - 

धारक विशिष्टि 

भाग 4 सूखे माल के लिए गैर दाब कन्टेनर्स 
तपाईएस 13292-- -- 1993 पाली विनायक क्लोराइड जूते , आई एस 13292 -~-1992 

रसायन प्रतिरोधी की विणिप्टि 
( पहला पुनरीक्षण ) 


31 - 10- 1993 


31- 10- 1993 


31- 10 - 1993 


31 - 10- 1993 


31- 10-1993 


31 - 11 - 1993 
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- 


- 


- 
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31 - 10 -1993 


30 - 06-1993 


प्राई एस 136 1 5 - - 1992 


31 - 08- 1993 


38. आई एम 13550 ( भाग 1 )-~-~ 1993 प्रलेखन और 

सूचना-- -- शब्दावली 

भाग 1 मूल संकल्पना 
37 . आई एस 13586 - - 1993 बिजली की थी मशीनरी के 

लिए कार्बन , ब्रश, अश होल्डर दिक्परिवर्तक तथा सर्वो 

वलय की परिभाषाएं और नाम पद्धति 
38. आई एस 13615 - - 1993 सूचना प्रक्रमण तंत्रों के लिए 

ख ले तंत्र तंतर सम्पर्क में सहचयिता निश्नण तत्व की सेवा 

परिभाषा 
39. आई एस 13673 ( भाग 3 ) -~-1993 विद्युत रसायनिक 

विश्लेषण की कार्यकारिता अभिव्यक्ति 

भाग 3 विद्युत अपघटनी चालकता 
40. पाई एस 13698 (भाग 2 )----- 1993 माल धारक ---- 

जलयान पर धारकों से संबंधित सुचना भाग 2 टैलेक्स 
अांकड़ा प्रेषण 


30- 09- 1993 


31-10- 1993 


इन मानकों की प्रतियां भारतीय मानक ब्यूरो, मानक भवन , 9 बहादुरशाह जफर मार्ग, नई दिल्ली - 110002 और क्षेत्रीय 
कार्यालयों बम्बई, कलकत्ता, चण्डीगढ़ तथा मद्रास और शाखा कार्यालयों अहमदाबाद, बंगलौर , भोपाल , भुवनेश्वर , गवाहाटी , हैदराबाद , 
जयपुर, कानपुर , पटना और निवेन्द्रम , गाजियाबाद तथा फरीदाबाद में बिक्री हेतु उपलब्ध है । 


[सं . के . प्र . वि . 13 : 21 ] 
एन . श्रीनिवासन , अपर महानिदेशक 


New Delhi, the 20th May, 1994 


NOTIFICATION 


S . O . 1361 . - In pursuance of clause ( b ) of sub- rule ( 1 ) of Rule 7 of the Bureau of Indian Standards Rules 
1987, the Bureau of Indian Standards hereby notifies that the Indian Standard ( s ), particulars of which is /are given 
in the Schedule hercto annexed , has /have been cstablished on thc date indicated against each : 

THE SCHEDULE 


Sl. No . year and Title of the Indian Standard ( s ) 
No . Established 


No , and year of the Indian Date of 
Standard or Standards, Establishment 
if any, superseded by the 
new Indian Standard 


( 1 ) 


( 2 ) 


( 3 ) 


( 4 ) 


31 -10-1993 


31 -10-1993 


I IS 302- 2 - 4 (1993) Safety of household and siinilar 

electrical appliances 
Part 2 Particular Requirements 

Section 4 Spin Extractors 
2 . IS 302- 2- 9 (1993) Safety of household and similar 

electrical appliances 
Part 2 Particular Requirements 
Section 9 Toasters, Grills, Roasters and Similar 

Appliances 
3 . IS 302 -2 -15 (1993 ) Safety of household and similar 

electrical appliances 
Part 2 Particular Requirements 
Section 15 oppliances for Heating Liquids 


31 - 10 -1993 


1358 GI / 913. 
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(3 ) 


- - 


- 


+ 


- 


+ 


- 


- 


S 367 — 1983 


30 - 11 - 1993 


4 . IS 367- 1993 Electric Kettles and jugs for household 

and similar user - specification 
(Fourth Revision ) 


31 -08 - 1993 


31-10 - 1993 


30 - 11 - 1993 


5 . I $ 1370 --- 1993 Trugeniission Belting --- Friction Surface IS 1370 .- - 1976 

Rubber Belting - - Specification 

( Third Revision ) 
6 . IS 1403 ( Part 1 ) - 1993 Mechanical testing of metals--- . . 

reverse bend test part I sheet and strip 

(Second Revision ) 
7. IS 1448 (P : 144 ) – 1993 Methods of test for petroleum -- 

and its products 
( P : 144 ) 
Non -condensable gases in C2 and lighter 

hydrocarbon products by gas chromatography 
8 . IS 1829 (Part 2) -- 1993 Library furniture and fittings IS 1829 ( Part 2 ) - 1977 

and fittings 
Part 2 steel- specification 
(First Revision ) 


31- 10 -1993 


iS 4402 - 1967 


31 - 10 - 1993 


9 . IS 4402 - 1993 Fishing nets-netting - basic terms and 

definitions 
( First Revision ) 


31- 10 -1993 


10 . IS 4468 ( Part 2 ) - 1993 Agricultural wheeled tractors 

three -point linkage 
Part 2 category 1 N (Narrow Nitch ) 
( Third Revision ) 


IS 4641 — 1968 


31- 10- 1993 


IS 5347 ( Part 2 )-- 1984 


30 - 11 - 1993 


11 . IS 4641 - 1993 Fishing nets - description and 

designation of knotted netting 

( First Revision ) 
12. IS 5347 (Part 2 )- 1993 Requirements for 

Orthopaedic Implants 
Part 2 wrought stainless steel 

( First Revision ) 
13 . IS 5644 (Part 4 ) -- 1993 Metallic Powders - - 

Determination of Oxygen Count by Reduction 
Methods Part 4 Total Oxygen By Reduction .. 
Extraction 
( Third Revision ) 


31 -10- 1993 


IS 5781 — 1970 


31-10- 1993 


14 . JS 5781 - 1993 Fruit and Vegetable products - - 

dotermination of dry matter content by drying under 
reduced pressure and of water content by azeotropic 
distillation 
( First Revision ) 


S 5815 ( Part 6 ) : 198 || 


31- 10 - 1993 


15 . IS 5815 ( Part6 1993 Netting yarns -- determination 

of change in length after impersion in water 

(First Revision ) 
16 . IS 5721 ( Part 1)----1993 Specification for metal-clad 

base materials for printed circuits for use in 
electronic and telecommunication equipment 
Part 1 General Requirements and test 
( Second Revision ) 


IS 5921 (Part 1) : 1783 


31- 10 -1993 


IS (1,356 


1978 


31-08 -1993 


17. IS 6356 – 1793 Toothpaste -specification 

( Second Revision ) 
18 . IS 8059 _ 1993 2 - Chloro -5 - Aminotoluene 4 -Sulphonic 

Acid , Technical - .-Specification 
( First Revision ) 


TS 8059 — 1976 


31 -10 - 1993 


[* T II- E 


3 (ii) ] 
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- 


- 


- 


- 


- 


wa 


- 


IS 8243 (Part 2 ) _ 1976 


30-09 -1993 


- 19 . IS 8243 (Part 2 ) - 1993 Vapour Vacuum pumps 

measurement of performance characteristics 
Part 2 measurement of critical baking pressure 
(First Revision ) 


IS 8615 - 1977 


31- 10 - 1993 


20 . IS 8615 : 1993 Stub milling arbors with self -release 

7/ 24 Taper - specification 
( Fist Revision ) 


IS 9452 (Part 1) : 1980 


30-09-1993 


IS 9714 : 1981 


30 - 11 -1993 


31- 10 -1993 


31- 10 -1993 


IS 10976 - 1984 


31 - 10- 1993 


21. IS 9452 (Part 1) : 1993 Measurement of seepage 

losses from canals.- Code of practice 
Part 1 Ponding Method 

( First Revision ) 
22 . IS 9714 : 1993 Automotive vehicles- a-symbols for 

controls , indicators and telltales for mopeds 

( First Revision ) 
23. IS 10189 ( Part 2 /Sec 2 ) : 1993 Industrial Process 

control valves Part 2 flow capacity Section 2 Sizing 

Equations for Compressible fluid flow under 
i installed conditions 
24 . IS 10386 (Part 7 ) - 1993 Construction , Operation and 

Maintenance of River Valley Projecjs - Safety Code 

Part 7 Fire Safety Aspects 
25 . IS 10976 - 1993 Wheelchairs - nomenclature , 

terms and definitions 

( First Révision ) 
26. IS 12192 -- 1993 Earth -moving machinery ---hydraulic 

excavators - - hoe type buckets - volumetric ratings 

(First Revision ) 
27. IS 12206 - - 1993 Earth -movingmachinery - - loader 

and front loading excavator buckets - Polumetric 
ratings 

(First Revision ) 
28 . IS 12209 -- 1993 Earth -moving machinery.--- 

guide to procedure for operator training 

(First Revision ) 
29. IS 12233 (Part 2) - 1993 Electromagnetic interference 

characteristics of overhead power lines and 
high voltage equipment Part 2 Method of 

measurement and procedure for determining limits 
30 . IS 12645 - 1993 Earth -moving machinery - crawler 

and wheel tractor dozer blades - volumetric ratings 
( First Revision ) 


IS 12192 – 1987 


31 - 10 - 1993 


IS 12206 – 1987 


30-09- 1993 


IS 12209-- - 1987 


30 -09-1993 


IS 12233 (Part 2) - 1992 


31-05. 1993 


IS 12645-- 1989 


31-10- 1993 


IS 12694 - 1989 


31-10- 1993 


- - 


31- 10 - 1993 


IS 13124 _ 1992 


31 . IS 12694 - 1993 Large diameter steel wire ropes 

( First Revision ) 
32 . IS 12762 (Part 2)~ -1993 Specification for photovoltaic 

devices Part 2 Requirements for reference solar 

cells 
33. IS 13124 _ - 1993 Reciprocating gas compressors --- 

technical supply conditions 
34 . IS 13288 (Part 4 ).- 1993 Series 1 freightcontainers----- 

specification and testing Part 4 non - pressurized 

containers for dry bulk 
35 . IS 13292 -- - 1993 Polyvinyl chloride boots , resistant 

io chemicals - mSpecification (First Revision ) 


31- 10 -1993 


31- 10 - 1993 


IS 13292~ - 1992 


31- 11- 1993 
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( 2 ) 


36. IS 13550 ( Part 1 ) - 1993 Documentation and informa 

tion-- - Vocabulary Part 1 basic concepts 


31 -10-1993 


30- 06 -1993 


37 . IS 13586- - 1993 Definitions and normenclature 

for carbon brushes , brush - holders, commutators 
and slip -rings for electrical machinery 


IS 13615 - - 1992 


31 - 08 -1993 


38 . IS 13615 - - 1993 Service definition for the association 

control service element in open systems interconnec 
tion for information processing systems 


30 - 09 - 1993 


39 . IS 13673 ( Part 3) -- 1993 Expression of performance 

of electrochemical analyzers 
Part 3 electrolytic conductivity 


31-10 -1993 


40. IS 13698 ( Part 2 ) - 1993 Freight containers - informa 

tion related to containers on board vessels 
Part 2 telex data transmission 


Copics of these Indian Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan , 
9 Bahadur Shah Zafar Marg , New Delhi - 110002 and Regional Offices : New Delhi , Calcutta, Chandigarh, Madras, 
Bombay and also Branch Offices : Ahmedabad , Bangalore, Bhopal, Bhubaneshwar , Coimbatore , Faridabad , 
Ghaziabad , Guwahati , Hyderabad , Jaipur, Kanpur , Lucknow , Patna , Thiruvananthapuram. 


- 


vuau zalar Marg , New Delhi-110002 and Regional Officer 


No. CMD/ 13 : 2] 
N. SRINIVASAN, Addl. Director General 


इस्पात मंत्रालय 


खान मंत्रालय 


नई दिल्ली , 18 मई , 1994 


94 


आदेश 


नई दिल्ली , 24 मई, 1994 


का . पा . 1362 - - राजभाषा नियम [संघ के शासकीय 
प्रयोजनों के लिए प्रयोग ( 1976) यथा संशोधित , 1987] 
के नियम- 10 के उप नियम ( 4 ) के अनुसरण में केन्द्रीय 
सरकार एतद्वारा महाराष्ट्र इलैक्ट्रोस्मेल्ट लिमिटेट , चन्द्रपुर 
( स्टील अथॉरिटी ऑफ इंडिया लिमिटेड की 
सहायक कम्पनी ) को जिसके 80 प्रतिशत से अधिक कर्मचारी 
वृन्द ने हिन्दी का कार्यसाधक ज्ञान प्राप्त कर लिया है , 
अधिसूचित करती है । 


[सं . ई .- 11011 ( 1 )/ 91-हिन्दी] 
हंस कुमार जैन , उप सचिव 


MINISTRY OF STEEL 

New Delhi, the 18th May , 1994 
S. O . 1362.--- In pursuance of Sub - rule ( 4) of rule 
10 of the Official language ( use for Official purpose 
of the Union ) rules, 1976 ( As amended, 1987 ) the 
Central Government hereby notifies the Maha 
rashtra electrosmelt Limited , chanderpur ( A sub 
sidiary of steel Authority of India Ltd .) , whereof 
more than 80 per cent staff have acquired working 
knowledge of Hindi . 


का . ग्रा . 1363 : फेन्द्रीय सरकार , खान और खनिज 
( विनियमन और विकास ) अधिनियम , 1957 ( 1957 या 
67 ) की धारा 24 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए , गोवा सरकार के निम्नलिखित अधि 
कारियों , अर्थात् :- - 

1. निदेशक , उद्योग और खाम ; 
2. संयुक्त निदेशक, उद्योग और खान ; 
3. सहायक भू-विज्ञानी ; 

4. ज्येष्ठ तकनीकी महायक ; 
को गोवा राज्य के भीतर किसी खान की बाबत उक्त अधि 
नियम की धारा 24 की उपधारा ( 1 ) और उपधारा ( 2 ) 
के अधीन प्रयोक्तत्व शक्तियों के प्रयोजनों , अर्थात् : - - 

1. किसी खान में प्रवेश करने और उसका निरीक्षण करने , 
2. किसी ऐसी खान में सर्वेक्षण करने और माप करने ; 
3. किसी खान पर पड़े खनिज स्टाक के, वजन , मा शा 

माप लेने ; 
4 . किसी ऐसे दस्तावेज, बही , रजिस्टर या अभिलेख 

की , जो ऐसे व्यक्ति या कम्जे या शक्ति में है, लिम 
का किसी बान पर नियंत्रण है या जो उसे सयपत्र 


[ No. E . 11011 ( 1 ), 91 - Hindi ] 

H . K . JAIN, Dy. Secy . 


- 


- 


- 


- 


- -- - 


- - - - - - . . - . 


- - - - 


. 


- -- . . - - 


. 


.. - - - . . 


- 
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है , जांच करने और उस पर पहचान-चिन्ह लगाने 

मानव संसाधन विकास मंत्रालय 
और ऐसी दस्तावेज , वही, रजिस्टर या अभिलेख 

( यवा कार्यक्रम और खेल विभाग ) 
से उद्धरण लेने या उनकी प्रतियां तैयार करने ; 
5. मी किसी दस्तावेज , वही, रजिस्टर , अभिलेख को 

नई दिल्ली , 16 मई , 1994 
जैसा खंड ( 4 ) में निर्दिष्ट है , प्रस्तुत करने का 
प्रादेश देने ; 

का . पा . 136 4: --- केन्द्रीय सरकार राजभाषा ( सध ) 

के शासकीय प्रयोजनों के लिए प्रयोग नियम 10 ( 4 ) के 
७. ऐसे किसी व्यक्ति की , जिसका किसी खान पर 

अनुसरण में नेहरू युवा केन्द्र संगठन के निम्नलिखित कार्यालयों 
नियंत्रण है या उससे संसक्त है, जांच करने के लिए 

को जिनके कर्मचारीवन्द ने हिन्दी का कार्यमाधक ज्ञान प्राप्त 
प्राधिकृत करती है । 

कर लिया है , अधिसूचित करती है :--- - 
[ फा . सं . 1 ( 1 )/ 94 - खान- 6 ] क्रम सं नेहरू युवा केन्द्र 

राज्य क्षेत्र 
डी . बी . सिंह, निदेशक 

1. नेहरू युवा केन्द्र , करनाल हरियाणा क 
MINISTRY OF MINES 

2 . नेहरू युवा केन्द्र , बलमाट गुजरात 
ORDER 

3. नेहरू युवा केन्द्र, बीजापुर कर्नाटक ग | 

-- - --- - 

- - - - - - - 
Now Delhi, the 24th May , 1994 
S. O . 1363. -- In exercisc of the powers conferred 

[ मि .सं . 3 - 1/ 94 -हि . ए. ] 
by sub -scction ( 1) of section 24 of the Mines and 

शशी कान्त शर्मा, निदेशक 
Minerals (Regulation and Development ) Act , 1957 
(67 of 1957 ) , the Central Government hereby 

MINISIRY OF HUMAN RESOURCE DEVLLOPMENT 
authorises the following officials of the Government 

(Department of Youth Affairs and Sports ) 
of Goa, namely : 
1. The Director of Industries and Mines ; 

New Delhi , the 16th May , 1994 
2 . 

s. O . 1364: --In pursuance of rule 10( 4) of the Cficia) 
The Joint Director of Industries and 

Language (use for official purposes of the Union ) Rule 1976 , 
Mines; 

the Centra ) Government hercby notifies the following Cicers 

of Nehru Yuva Kendra Sansthan the stati whereof havc 
3 . The Assistant Geologist; 

acquired a working knowled & c of Hindi :- - 
44 . The Senior Technical Assistant ; 

S ]. Nehru Yuva Kendra States 

Region 
for the purposes of exercising powers under sub 

No . 
sections ( 1 ) and ( 2 ) of section 24 of the said Act, 

1. Nehru Yuva Kendra , Huriyana 
in relation to any mine within the State of Goa , 

Karnal . 
namely , to : - - 

2. Nehru Yuva Kendra, Gujarat 

B 
( i) enter and inspect any mincs ; 

Balsad. 
(ii ) survey and take 

3. Nehru Yuvu Kendra , Karnataka 
measurements in any 

Bijapur, 
such mine ; 
( iii ) weight, measure or take 

[ F . No . 3 -1/ 94 - H. U. ] 
measurements 
of the stocks of minerals lying at any 

S .K . SHARMA, Directos. 
mine; 
(iv ) examine any document, book , register , 

सूचना और प्रसारण मंत्रालय 
or record in the possession or power of 
any person having the control of, or 
connected with any nine and 

नई दिल्ली , 13 मई , 1994 

place 
marks of identification the room , and 
take extracts from or make copies of 

का . पा . 1365 : - - बाचन ( प्रमाणन ) नियम , 1983 
such document, book. register or record ; 

के नियम 7 और 8 के साथ पठित पलचित्र अधिनियम , 
order the production of any such docu 
ment , book , register , record , as is lefer 

1952 ( 1952 का 37) की धारा 5 की उपधारा ( 1 ) 
red to in clause ( iv ) ; and 

द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए और इस मंत्रालय 
( v1) exuminc any person having the control 

की दिनाक 30- 9- 91, 24- 1- 92, 24- 8- 92, 13- 11- 92 
of , or connected with, any mine . 

तथा 16- 11- 92 की अधिसूचनाओं सं . 814 / 11 / 90- एफ 
[ F. No. 1 ( 1 ) 94 - M. VI ] 

( मी ) और 4- 5- 93 एवं 19- 7- 93 की अधिसूचना सं . 
D . V . SINGH, Director 6859/ 93-- एफ ( सी ) के अनक्रम में केन्द्रीय सरकार मुश्री 
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- - - -- 
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- - - 


- - - 


- - 


- - 
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- - 


- - 


- - 


- - .. - - - - - - - 
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- - - 


- - 
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पुष्पा डोगरा, फ्लैट नं0+ 6, तीसरी मंजिल , यशवंत प्लेस , नई 
दिल्ली को केन्द्रीय फिल्म प्रमाणन बोर्ड के दिल्ली सलाहकार 
पैनल के सदस्य के रूप में तत्काल प्रभाव से अगले आदेशों 
तक नियुक्त करती है । 


संचार मंत्रालय 

( डाक विभाग ) 
कोच्ची, 2 जून , 1994 


[ फा सं . 809/ 9/ 93 - एफ ( सी ) ] 
के . एस . वेंकटरामन , उप सचिव 


। 


का . आ . 1367:--- केन्द्र सरकार की राय में श्री के , 
मोहनकुमार, डाकिया , आलप्पी नार्थ डाकघर से संबंधित 
विभागीय जांच में गवाहों के रूप में बुलाना/ गवाहों से कोई 
दस्तावेज मांगना आवश्यक है । 


MINISTRY OF INFORMATION AND BROADCASTING 

.. New Dellhi, the 13th May, 1994 


S . O . 1365.- in exercise of the powers conferred by sub -sec 
tion (1 ) of section 5 of the Cinematograph Act, 1952 (37 of 
1952 ) read with rules 7 and 8 of the Cinematograph ( Certifica 
tion) Rules 1983 and in continuation of this Ministry s 
Notifications No . 814/ 11 / 90 - F( C ) dated 30 -9 - 91 , 24 -1 - 92 . 
24- 8 -92 , 13 -11 - 92 and 16- 11 - 92 and No. 809 / 9 / 93 - F( C) dated 
4- 5 - 93 and 19- 7-93, the Central Government is pleased to 
appoint Ms. Pushpa Dogra, Flat No. 6, 3rd Floor, Yashwant 
Place , New Delhi, as a member of the Delhi Advisory Panel of 
the Central Board of Fim Certification with immediate effect 
and until further orders . 


[ File No: 809 /9 /93- F( C)] 
.. . K . S. VENKATARAMAN, Dy. Secy . 


विभागीय जांच अधिनियम , 1972 ( 1972 का 18 वां ) 
( गवाह की उपस्थिति एवं दस्तावेजों की प्रस्तुति का प्रवर्तन ) 
की धारा 4 की उप धारा 1 द्वारा प्रदत्त शक्तियों 
का प्रत्यायोजन करते हए , केन्द्र सरकार अब श्री के . 
मोहनकुमार, डाकिया , पालप्पी नार्थ डाक घर के विरुद्ध नियम 
14 के अधीन पूछताछ के सिलसिले में , उक्त अधिनियम की 
धारा 5 में विनिर्दिष्ट शक्तियों का प्रत्यायोजन करने जांच 
प्राधिकारी के रूप में श्री पी . के . कुंजुकुट्टी , सहायक 
अधीक्षक डाक घर, अलप्पी उप मंडल को एतद्वारा प्राधिकृत 
करती हैं । 

[ सं . सतर्कसा/ 4 - 2/ 2/ 86] 

मनु व्यास 
पोस्टमास्टर जनरल, मध्य क्षेत्र , कोच्ची- 682016 
MINISTRY OF COMMUNICATION - 

(Department of Posts:) 

Kochi, the 2nd June, 1994 
S .O 1367. -_ Whereas the Central Government is 
of opinion that for the purposes of the departmental 
inquiry retating to Shri K . Mohankumār , Postman , 
Alleppey North PO it is necessary to summon as 
withnesses call any document from the witnesses. . 


नई दिली, 30 मई, 1994 


का . आ . 1366 : केन्द्रीय सरकार , राजभाषा ( संघ 
के शासकीय प्रयोजनों के लिए प्रयोग ) नियम , 1976 के 
उप नियम 10 ( 4 ) के अंतर्गत सूचना और प्रसारण मंत्रालय 
के निम्नलिखित कार्यालय को जिनके 80 % से अधिक कर्म 
चारीवन्द ने हिन्दी का कार्यसाधक ज्ञान प्राप्त कर लिया है , 
अधिसूचित करती है : --- 

केन्द्र अभियंता , 
आकाशवाणी, कोचिन- 682021 


[ संख्या ई-110 11/ 1/ 93 -हिन्दी ] 
* . कृ . गोरावारा, निदेशक ( रा . भा . ) 


- Now therefore, in exercise of the powers confer 
red by sub- section (i ) of Section 4 . of the Depart 
mental Inquiries ( Enforcement of Attendance of 
witnesses and Production of Documents ) Act, 1972 
( 18 of .. 1972 ) , the Central Government hereby 
authorise Shri PK Kunjukutty, Asst . Supdt of Post 
Offices, Alleppey Sub Dn as the Inquiring Authority 
to exercise the power specified in Section 5 of the 
said Act in relation to the Rule - 14 inquiry against 
Shri K Mohankumar, Postman, Alleppey North Post 
Office. 


[ No. Vig | 4-22, 86 ] 
M . VYAS, Postmaster General 
Central Region, Kochi -682016 


New Delhi. the 30th May, 1994 
S. O . 1366.---In pursuance of Sub -rule (4 ) of Rule 10 of the 
Official Languages (use for oficial purposes of the Union ) 
Rules, 1976 the Central Government hereby notify the follow 
ing office of the Ministry of Information and Broadcasting 
where more than 80 per cent of the staff have acquired the 
working knowledge of Hindi : - - 

Station Engineer , 
All India Radio , 
Kochin -682021 . 

PNo. E-11011193- Hindi] 
P . K . GORAWARA , Director (O . L .) 


कोच्ची, 1 जून , 1994 


नि . 19 


. का . मा : 1368: ---- केन्द्र सरकार की राय में , श्री 
के . एन . सोमसुन्दरन पिल्लै, छंटाई सहायक , प्रधान अभिलेख 


[ भाग II - खण्ड (ii) ] 
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Amargam 

- - - - - - 


- 


चण्डीगढ़ के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
सरकार को 10 - 5 - 94 को प्राप्त हुआ था । 


- कार्यालय , रेल डाक सेवा " ई . के . " मंडल , एरणाकुलम, कोच्ची - 

682016 से संबंधित विभागीय जांच में , गवाह के रूप में 
दक्षिण रेलवे को बुलाना/ दक्षिण रेलवे से कोई दस्तावेज 
मांगमा पावडाक । 


[ संख्या एल - 120 12/ 509/ 87- डी - 2 (एआईआर बी आई ] 

एस . एस . के . राव , डैस्क अधिकारी 


विभागीय जांच अधिनियम 1972 ( 1972 का 18 
वां ) गवाह की उपस्थिति एवं दस्तावेजों की प्रस्तुति का 
प्रवर्तन , की धारा 4 की उपधारा 1 द्वारा प्रदत्त शक्तियों 
का प्रत्यायोजन करते हुए , केन्द्र सरकार , श्री . के . एन . 
सोमसुन्दरन पिल्लै , छंटाई सहायक , प्रधान अभिलेख कार्यालय , 
रेल डाक सेवा, “ई . के . " मंडल , कोच्ची - 16 के विरुद्ध नियम 
14 के सिलसिले में , पूछताछ से संबंधित उक्त अधिनियम 
की धारा 5 में विनिर्दिष्ट शक्तियों का प्रत्यायोजन करने 
जांच प्राधिकारी के रूप में श्री के . पी . जोसफ , सहायक 
निदेशक , पोस्ट मास्टर जनरल का कार्यालय , कोच्ची -68 2016 
को एतद्द्वारा प्राधिकृत करती हैं । 


MINISTRY OF LABOUR 

New Delhi, the 11th May, 1994 
S . O . 1369 . In pursuance of Section 17 of the Inclustrial 
Disputes Act, 1947 (14 of 1947 ), the Central Government 
hereby publishes the Award of the Central Government Indus 
trial Tribunal, Chandigarh as shown in the Annexure , in the 
industrial dispute between the employers in relation to the 
management of State Bank of India and their workmen , which 
was received by the Central Government on the 10- 5 -1994 . 


[ L -12012 /50987 - D .II ( A )[I. R . B .I] 

S. S . K . RAO , Desk Officer 


ANNEXURE 
BEFORE SHRI ARVIND KUMAR , PRESIDING OFFICER , 
CENTRAL GOVERNMENT, INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, CHANDIGARH 


[ सं . सतर्कता/ 4/2/ 8- 87] 
मनु व्यास , पोस्टमास्टर जनरल 

मध्य क्षेत्र , कोच्ची - 682016. 


Case No. I. D. 46 / 88 
Pritam Chand and Ghan Sham Dass . 

Vs.. 
State Bank of India . 
For the workmen : Shri J. G . Verma. 
For the management : Shri Ashok Khullar and Shri R . K . 
Chopra . 

AWARD 


Central Government vide Gazette Notification No. L - 12012 / 
509 / 87- D .II( A ) dated 14th July , 1988 U / S 10 (1 )( d ) of Indus 
trial Dispute Act, 1947 referred the following dispute to 
this Tribunal for adjudication : 


Kochi, the 1st June, 1994 
S. 0 1368. - Whereas the Central Government is 
of opinion that for the purposes of the Departmental 
inquiry relating to Shr K . N . Somasundaram Pillai, 
Sorting Assistant , Head Record Office, RMS EK 
Dn, Ernakulam, Kochi - 682016 it is necessary to sum. 
mon as witnesses call for any document from Sou 
thern Railway . 

Now therefore , in exercise of the powers conferred 
by sub section (i) of section 4 of the Departmental 
inquiries (Enforcement of Attendance of witnesses 
and Production of Documents ) Act . 1972 (18 of 
1972 ) the Central Government hereby authorise 
Shri K . P . Joseph , Asstt. Director , Olo The PMG , 
Central Region, Kochi- 682016, as the Inquiring 
Authority to exercise the power specified in Section 
5 of the said Act in relation to the Rule - 14 enquiry 
against Shri KN Somasundaram Pillai, Sorting Assis 
tant, HRO, RMS EK Dn, Kochi- 16 . 

{ No. Vig 4-28-873 
M . VYAS, Postmaster General 
Central Region , Kochi-682016 


" Whether the action of the management of State Bank 

of India in dismissing Shri Pritam Chand and Ghan 
Sham Dass is legal and justified ? If not, to what 
relief the workmen are entitled to ?" 


Pritam Chand s Case 


श्रम मंत्रालय 


2 . The brief facts as enumerated that the petitioner was 
charge sheeted for having fraudulently withdrawn a sum of 
Rs. 12 ,800 from the saving bank account No . 9464 of one 
Shri V . K . Suri on 23 different dates and deposited the same 
amount after verbal confession in five instalments in the same 
account . Similarly he withdrawn a sum of Rs. 2700 from 
the saving bank account No. 5590 of Padma Rai on three 
different occasions and after verbal confession deposited the 
said amount in six instalments. Similarly he also made with 
drawal of Rs. 100 from saving bank account No . 9554 without 
keeping sufficient balance . Thus creating overdraft of 
Rs. 95 . 14. The petitioner in his statement of claim has 
alleged that the complaints allegedly made by Mr. Padma 
Rai is dated 5 - 1 - 1983 and Vijay Kumar dated 13 -6 - 1985 they 
were not produced for the purpose of cross - examination by 
the petitioner . It has further been pleaded that the bank s 
representative has admitted that the complaint of Vijay Kumar 
was secured by him when he visited his shop and he has 
dated that he is not aware who procured the the coniplaint of 
Padma Rai. It has been pleaded that both the complaints 
are subsequent to the suspension of the petitioner which leads 
to the conclusion that the complaints were secured by the 
officers. All the transactions alleged to be fraudulent arc 
genuine one. The documents produced in the enquiry do 
not speak by themselves and the inference drawn by the enquiry 
officer in absence of any statement from the complainants is 
wholly unjustified Enquiry Officer has illegally shifted the 
onus to prove his innocence in violation of the principle of 


नई दिल्ली , 11 मई , 1994 


का . प्रा . 13641 - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में केन्द्रीय 
सरकार स्टेट बैंक आफ इंडिया के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
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natural justice. The findings of ths enquiry officer are perverse 
as the management fully failed to bring home the charges. 
It has further been pleaded that the charge of fraud can not 
be said to have beed proved by mere fact of singnatures on 
the withdrawal slips pr on the deposit slips by the workman . 
In fact at the time of payment of withdrawals since pass book 
was not included . The depositor took the assistance for 
getting the payment and he as in token of acquaintance with 
the depositors signed the withdrawals slips below the signa 
tures of the depositor. Therefore, if the signatures of the 
depositors do not tally with the recorded signatures, the officers 
who passed the withdrawals can be said to be negligent but 
it can not be inferred from this fact that the workman had 
fradulently encashed the said withdrawals. It has further 
been pleaded that certain slips signed by him are after the 
suspension which means that the workman was called by 
the branch manager and got signed the deposit slips purposely 
to justify their action of placing him under suspension . The 
depositors had not made any claim against the bank nor the 
bank had suffered any monetary loss rather it was the 
management who ptocured the complaints thereafter . Further 
plea of the petitioner that the charges can not be said to 
have been proved without corroborating the documents relied 
by the enquiry officer. Disciplinary authority as well as appel 
late authority also committed a gross error while brushing 
aside the submissions made by him and they also fell in line 
with the enquiry officer . He has thus sought reinstatement 
with full back wages and consequential benefits . 


The enquiry proceedings has been placed on the record 
by the management. Undoubtedly the management of a con 
cern has powers to direct its own internal administration and 
discipline but the powers are not unlimited and when dispute 
arises , the Tribunal has given the powers to see whether 
the termination of services of workman is justified and to 
give proper relief. In case of dismissal or misconduct the 
Tribunal does not ever act as a Court of appeal and substitute 
its own judgement for that of management. The Court will 
interefere only (1) when there is want of good faith , 
(ii) when there is victimisation or unfair labour practice 
(iii) when the management has been guilty of basic error 
or violation of principles of natural justice , (iv ) when the 
material findings are completely baseless or perverse . In the 
· instant case there is inherent lacuna in the enquiry pro 
ceedings. The basic charge against the petitioner that he had 
fraudulently withdrawn a sum of Rs. 12800 from the saving 
bank account No . 9464 of one Vijay Kumar on various 
Occasions numbering 23 on different dates and similarly a 
sum of Rs. 2700 from the saving bank account No. 5590 of 
Padma Rai on three occasions on different dates and there 
after deposited the maching amount on five and six instal 
ments in the accounts respectively . Initiation of the procee 
dings on account of complaints of said Padma Rai dated 
5 - 1 - 1983 and of Vijay Kumar dated 13 -6 - 1985, both the 
complaints have been placed on the record . The complaint of 
Padma Rai is absolutely silent about the involvement of 
the petitioner. Similar is the case of complaint of Vijay Kumar 
wherein he has named Pritani Chand petitioner on the basis 
of conversation between the management and the cashier who 
has told the management that Fritam Chand had withdrawn 
the amount and it find mention in the complaint that Pritam 
Chand had agreed that he withdrawn the amount and subse 
quently deposited the same in the instalments . Thus it emerges 
that Padma Rai had not named the petitioner in his com 
plaint and name of the petitioner find mentioned in the 
complaint of Vijay Kumar merely on the basis of conversa 
tion between the management and the cashier. It is also 
evident that Vijay Kumar had not voluntarily made the said 
complaint. In the proceedings dated 18 -6 - 1985 the banks 
representative had admitted that complaint of Vijay Kumar 
saving bank account holder was given to him by Vijay Kumar 
when he approached him what had transpired in his account . 
The matter does not rest here . Admittedly the said complaints 
are procured from Vijay Kurlar cn 13- 6 -1985 and in the com 
plaint given by Padma Rai where the petitioner does not 
figure at all is dated 5 - 1 - 1983 when the petitioner had al 
ready been placed under suspension on 10 - 12 - 1982 much prior 
to the submission of said complaints for the reasons best 
known to the management without explanation during the 
course of enquiry and as well in the present proceedings . 


3 . The management filed the written statement. The man 
agement has taken the plea that during the course of enquiry 
the petitioner was given full opportunity to defend his case 
and the principle of natural justice were complied . Report 
of the enquiry officer was based on the evidence led during 
the enquiry proceedings . The disciplinary authority had also 
applied his mind on the charges and evidences led during 
the course of enquiry before inflicting the punishment. The 
petitioner was given personal hearing before the final decision 
was passed . The punishment awarded is in the proportion 
of the charges leveiled against him . The gross misconduct 
committed by the petitioner casts serious aspersions on the 
integrity and bona fides , therefore , his continuation in service 
could have exposed the bank to grave risks. The petitioner 
preferred an appeal before the appellate authority . Personal 
hearing was also given to the petitioner . Appellate authority 
also dismissed the appeal. Thus the management sought the 
dismissal of this reference . 


4 . Replication was also filed , reasserting the claim made 
in the claim statement. . 


5. Petitioner produced himself as WW4. He filed his 
affidavit Ex. W5. The management got proved the documents 
Ex . M8 to M12 . MW1 J . K . Verma, Deputy Manager is 
the management s witness . He filed his affidavit Ex. M13 . 
Ex . W1 to W4 and Ex. M1 to Ex. M7 recorded in Ghanshyam s 
case . The respective parties closed their evidence . 


6 . I have heard byth the parties, gone through the evidence 
and record . 


7 . Representative of the petitioner has pointed out that the 
findings recorded by the enquiry officer is based on no legal 
evidence and findings are either ipse - dixit or based on the 
conjectures and surmises . It has also been pointed out that 
during the course of enquiry no witness has been produced 
by the management. Even the complainants the account 
holder have not been produced , the result thereof that the 
same has caused great prejudice to the petitioner and he is 
entitled to re - instatement with full back wages . There is merit 
in the contention raised hy the representative of the petitioner , 
It is settled principle of law that enquiry can not be said to 
have properly held unless employee proceeded against has 
been informed clearly of the charges levelled against him , 
(ii) the witnesses are examined in the presence of the employee 
in respect of the charges, (ii) employee is given fair oppor 
tunity to cross - examine the witnesses , (iv ) he is also given 
fair opportunity to examine witnesses including himself in his 
defence if he so wishes, on any relevant matter and (v ) enquiry 
officer records his findings with reasons for the same in his 
report, 


Another dent in the enquiry is non production of any 
witness by the management. In order to bring charges against 
the petitioner the production of said two complainants namely 
Padma Rai and Vijay Kumar was very pertinent in relation 
to their signatures on the withdrawals on which the enquiry 
officer has placed much reliance in his enquiry report. The 
said withdrawal slips has been perused from the enquiry 
proceedings. It is evident that withdrawals slips are duly 
signed by the respective account holders i. e . Padma Rai and 
Vijay Kumar in the place meant for the signatures of the 
account holder . Then at the back of the withdrawal slips bears 
the signatures of respective account holders i. e . Padma Rai 
and Vijay Kumar , and it is only below their signatures of 
the back of withdrawal slips is the signatures of the petitioner . 
It is thus implied that the said withdrawal slips duly signed 
by the respective account holders and the signatures of the 
petitioner below the signatures of the account holder at the 
back of the said withdrawal slips can only be to the extent 
of identifying the said account holder at the time of actual 
disbursement of the cash in the presence of the account holders . 
However in order to prove that account holders were not 
present on the dates of the withdrawals slips and actual 
disbursement and that the signatures on withdrawal slips 
are not of theirs, the management was beavily burdened to 
prove the same while producing the said account holders 
during the course of enquiry . The non -production of said 
account holders has caused a utmost prejudice to the peti 
tioner. The management has also not cared to produce any 
witness during the course of enquiry at least to show that 
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the signatures on the withdrawal slips do not tally with the has stated to have availed LFC between 5 -4 -1984 to 11-4 - 84. 
specimen signatures in the custody of the bank . The findings He undertook the journey in the hired laxi No . HPZ 245 
of the enquiry officer in this context that the signatures differ after seeking permission . A bill was prepared by Taxi Driver 
and the signatures of the depositors are forged by the peti on a printed pertorina showing the meter reading from 70150 
tioner and the payment of the said has been obtained by him to 72480 . The bill was paid . It has been alleged that after a 
under his signatures is without any basis, not based on any period of one year it came to the notice of the bank that taxi 
documentary oral and handwriting expert ovidence . It has No. HPZ 245 was hired by the bank for travelling by the 
been held in Rajinder Kumar Kindra Vs. Delhi Administration ofilcers of the bank. The petitioner wag charge sheeted on 
reported in AR 1984 Supremo Court pago 1805 that it is 13 - 7 - 1985 inter - alia alleging the claiming of fuke bill. He 
well settled that where the findings of misconduct is based demanded the complaint alongwith the documents but the 
on no legal evidence and the conclusion is one to which no same was not supplied . He filed reply to the charge sheet 
reasonable man would come, the arbitrator appointed U / S indicating the underhand dealing of the taxi drivers. The 
10A and Court in appeal under Article 136 can reject such chrage sheet was vague. The management has not questioned 
findings as perverse . It has also been observed that it is the journey undertaken by him to Mount Abu . The only point 
equally well settled that where the findings based on ng legal in dispute that Taxi number hired by the petitioner and the 
cvidence and the findings are either ipse dixit or based on brink coincides with the number shown in the bill dated 
conjectures and surmises , the enquiry suffers from the addj 7 - 4 -1984 which was used by the bank . It is alleged that as 
tional infimity of non -application of mind and stand vitiated , per procedure in the departmental enquiry the onus is on 
The industrial tribunal or the arbitrator or a quasi judicial the management to prove the charge . But however in the 
authority can reject not only such findings but also the instant case the management has failod 10 bring home the 
conclusion based on no legal evidence or if it is merely 

charges . No witness has been produced during the enquiry 
hased on surmises and conjectures unrelated to evidence on who could corrobrates the bank s version . The taxi owner 
the ground that they disclose to al non -application of mind . wag very important witness who could explain the situation 

under which two cars were used with the same number but 
9 . The matter does not rest here . The inanagement has taxi owner was also not produced . The enquiry on the dates 
repeatedly laid a stress on the oral confession of the petitioner, 15 - 11 - 1985, 4 - 12- 1985, 12 - 12 - 1985, 15 - 1- 1986 , 20 - 1 - 1986 
but in this context there is no evidence that the said oral and 22- 1 - 1986 were conducted in his absence . No proper 
coafession was made when , where and to whoin . In the opporiunity was given to him for his defence . The managc 
enquiry proceedings dated 29 -4 -1985 no doubt the question ment permitted to submit a school certificate with regard to 
was put to the petitioner whether he admits the charges but his son aged Ave yeur, but he was not given any opportunity 
the reply is evident that the petitioner iemains mum neither to rebutt the 84mc. The procedure adopted and the findings 
He admit it not he denied the same. Therofore , nothing hinges of the enquiry officer was perverse , Purther plea of the 
in this Similarly in the same context in the complaint of workman that the procedure laid down for the payment of 
Vijay Kumar dated 13-6 - 1985 , there is reference that during LFC bill incre of doubt in regard to journcy by higher 
the conversation between manager and cashier in his pre class and in the eventuality of its being proved the manage 
sence , tho partitioner had admitted that he had withdrawing mientras required to reimburse the ordinary class fair the 
the amount. Thje aspect also does not help the inanagement question of charge sheet and punishment does not arise the 
in absence of examination of said persons as witness - s during punishing authority had not taken cognizance of the submis. 
the course of coquiry . 

sions made by him while passing the orders . Further plen of 

the petitioner that meter reading showing of the said vehicle 
10 . Another feature which has been stressed by the managc used for travelling was 19722 10 19960 and the taxi was 
ment that the name of the netitioner figure in the teller s driven by Mr. Rana whereas the taxi hired by the petitioner 
register maintained by the teller that the petitioper withdrawn was driven hy Exhadur Singh having the meter reading 70150 
the amount. Merely that the name of the petitioner inentioned to 72480. The taxi also went out of order at Mount Ahu 
in thic teller register does not fully establishes that the peti and got repaired from Feroze Morr Garage . Further plea of 
tioner in solitary had withdrawn the aount unless the said the petitioner that in more severe cases of onc K . K . Bindlich 
teller is examined as witness and his statement is put in 

it was proved beyond doubt that his family had not under 
scrutiny in evidence . 

taken the journey he was rets ined in the services without any 

punishment. It has further bcon alleged that disciplinary 
11 . Therefore , in view of the discussions made in the 

thority hne riven his decision without application of his 
earlier paras the whole enquiry is based on no legal evidence 

mind and vu defective enquiry and the decision is thus 
and suffers from additional infirmity and total non - applica 

illegal, unjustificd . He has thus sought the re -instatement with 
tion of mind apd the findings of misconduct based on total full back wages , 
absence of evidence must fail , therefore , enquiry conducted 
against the petitioner stands vitiated , 

2 . The management has filed the writien , statement. The 
12 . The managençat has not taken ony plea in the willen plca has been taken that the departmental enquiry was pro 
statement that in event the tribunal coming to the conclusion ceeded against the petitioner for claiming fake hill of Rg. 2268 
that the chouiry is bad in the eyes of law , they be allowed in connection with the IT ( . ayniled of hy him for visiting 
to lead evidence in support of the fairness of the enquiry . Mount Abu from 5 -4 - 1984 to 11-4 - 1984. Thi, T . A . bill 
Therefore , now it is closed chapter for the management os was enclosed the receipt allegedly issued by M / s . Tarsem 
laid down by the Hon blc Supreme Court in Shambu Nath Taxi Service being charges for hiring tux ; No. HPZ 245. 
Goel Vs. Bank of Buroda reported in 1983 L . I. C , mage 1697. The taxi infact was not hired by the petitioner during the 
Conseguience thereof the relief of reinstatement to the peti 

perind but it was hired by the local head office Chandigarh . 
tioner must be granted . Therefore , order of dismissal The departmental enquiry was conducted in a prescribed 
is setaside and the petitioner is ordered to be reinslated in manner and the petitioner way given full opportunity . The 
service with full back wages and all consequent al tenefi s . 

Orinciple of natural justice was followed . Fnquiry officer as 

well as discininary authority fouk cognisance of all the sub 
Chandigarh 

missions made hv the petitioner and the findings recorded 
30 -4 - 1994 , 

by the enquiry officer is based on the evidence The petiticrer 

has given the punishment keeping in view the gross- nuiscon 
ARVIND KUMAR , Presisting Officer, 

duct committed by him for submilling a fake bill cast serious 
Central Govt. Industrial Tribunal-cum - Labour 

rersions on his integrity and bonafidr. Further plea that 

the apnelate authority also dismissed the appeal affer exa 
Cout, Chandigarh 

mining all the facts and circumstances. The management 

emaine 1 silent in relation to the case of K K Bindlich . The 
Ghanshyam Dass Vs. State Bank or Indi: 

manecment thu s sought the dixissal of this reference. 
Brief facts as set out in the statement of claim that the 
retitiopot joined the service of the bank on 22 - 9 - 1977 . He 

3 . Replication was also fled , reassorting the some facts as 
has been rerforming the duties deligently and honestly . He 

claimed in the statement of claini, 
1358 GI /94 
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4 . The petitioner in supporį of his case examined Bahadur of misconduct is based on no legal evidenco and tho conclu 
Singh Taxi Driver . He tiled his affidavit Ex W1. The peti sion is one to which no rcasonablo man would come, the 
ticper Aled his affidavit Ex W2. The management gut proved arbitrator appointed U / S 10A and Court in afpcal unddr. 
the documents Ex. M1 to M7 ((Ex. M8 to 1 . 13 aicin Artilce 136 can roject such findings as perverse . It has also 
Pritam Chand s caşc ). The petitioner also produced Sharif hoen observed that it is enqually well settled that where the 
Khan tho taxi repairer. He filed his affidavit Ex. W3. MW2 finding based on no legal evidence and the findings aro 
S . K . Wadhawa is the management witness. He filed his 

oither ipse dixit or based on conjectures and surmises , the 
fidavit Ex. W14 . The management could not produce then enquiry suffers from the additional infirmity of non appli 
W38 Kashtoire despite last opportunity . Evidence of the cation of mind and stand vitiated . The industrial tribunal or 
management was ordered to be closed by the order of this 

the arbitrator or { quani judicial authority can reject not 
Court on 21 - 7 - 1992. The petitioner in additional evidence 

only such findings but also the conclusion based on no legal 
has produced Ww 4 Major Manmohan Singh , Principal Indian 

evidence or if it is merely based on surmises and conjectures 
Putin School ardot proved the documents Ex . X and Y . 

unrelated to cviclence on the ground that they disclose total 
The respective parties closed their evidence . 

non - application of mind . Therefore , the documents produced 

by the bank can not be used against the employee proceeded 
5 . I have heard both thu parties, gone through the cykence: aganist as the scribe of these documents has not produced 
and record 

and opportunity cross examine the concerned person have 

not been afforded . 
6 . Representative of the petitioner has argued that during 

7 . The management no doubt has made an attempt during 
the enquiry no witness has been produced by the management . 

the course of enquiry by producing the receipts for payment 
The findings rocoided by the enquiry officer is either ipse 

of toll tax at Shahabad Markanda in relation to Taxi 
dixit or has based on no legal evidence , therefore , the same 

No. HPZ 245 in order to strengthen that the bank infact 
is liable to be vitiated and the petitioner deserves reinstate 

had hired Taxi No. HPZ 245 but the samo in no help to 
ment with full back wages. After perusing all the aspects , 

the management for two casons. Firstly the petitioner had 
there is merit in the contention raised by the representative 

also applied to the SDE Shahabad for the issue of duplicate 
of the petitioner . Enquiry procecdings has been placed on 

toll tax of HPZ No. 245 for dated 5 -4 - 1984 and 11- 4 - 1984, 
tho rocord by the management. Undoubtedly the management 

However in persuance of this letter he was conveyed that 
of a concern has powers to direct its own internal administra 

the suid record of the toll tax barrier Shahabad in under 
tion and disciplinc but the powers are not unlimited and 

police control und can not be shown to any body till the 
when dispute arises, the Tribunal has given the power , ta 

enquiry is completed . No doubt this attempt was made by the 
8cc whether the termination of services of workman is justified 

petitioner but it was incumbent upon the management to 
and to give proper relief. In case of dismissal or misconduct 

procure the record of the toll tax barrier Shahabad after 
the Tribunal does not over act as a Court of appeal and wards in order to show that there was no toll tax paid 
substitute its own judgement for that of management. The on 5 - 4 - 1984 and on 11-4 - 1984 because the burden lies on 
Court will interfere only (i ) when there is want of good faith , the management to prove the guilt of the petitioner ond it 
(ii) when there is victimisation or unfair labour practice is not the duty of the petitioner to prove his innocence . 
( ii) when the management has been guilty of basic erro Secondly SDE also intimated that there is a possibility of 
or violation of principles of natural justict (iv ) when the massing of light vehicle such as cars /matador / four whecler / 
material findings are completely baseless or perverse . In the tractors through old bridge without paying any toll tax . 
instant case the basic charge against the petitioner that he Therefore , the benefit of such situation would go to the 
has claimed a fako bill in connection with the leave fare pctitioner and not to the management especially in the circum 
concession facility availed by him for visiting Mount Abr Stances that the management had not taken any stops later on 
from 5 -4 - 1984 to 11- 4 - 1984 on the ground that the journey to procure the toll tax receipts in order to dislodge tho claim 
shown to have undertaken by him by Taxi No . HPZ 245. of the netitioner. The Andings of the enquiry officer that the 
The said Taxi No . HPZ 245 was also hired by the Local petitioner if had not paid toll tax and why he had applied for 
Head Office during the period shown to have hired by him . the duplicate receipts of toll tax is wihout any merits in the 
The management in this context during the course of enquiry 

circumstances disclosed above . 
placed reliance on the bills of M / S Tarsem Tari Servico 
ingued to the petitioner as well as to the bank in relation 

8 . Enquiry officer has given much weight to the petrol 
to thc Taxi No. HPZ 245 and also toll tax receipts 

bills submitted by the petitioner during the course of 
on 

the 
account of tax paid at Shahabad Markanda Bridge in resrect 

enquiry of M / S Hari Chand and Company Delhi for the 
of Taxi No. HPZ 245 and the tour programme of the official 

purchase of 40 Itrs of petrol on 6 - 4 - 1984. Enquiry Officer 
Shri O P . Mahajan and taxi requisition letter. But however 

has observed that it is not difficult to obtain guch bill . The 
the management has failed to produce any witness in support 

shid observation can not constitute any proof untill and unloss 
of the said documents especially in the peculier circunstances 

the said hill is throved to be false , and to prove that the bili 

is fake the burden is on the management in which they 
of the present case . There is one Bill of M / S Tarseni Taxi 
Servire for hiring Taxi No . HPZ 245 shown to have hired by 

have miserably failed . Enquiry Officer has also observed that 
the petitioner . The said bill is numbered 101 showing the 

the retrol is not to he purchased by hirer but hy taxi owner 
starting meter reading of 70150 and closing meter 

becausc taxi owner is paid the fare according to the kilo 

leading 
72450 undertaking the journey for 2300 kilometers whereas 

meters covered . This observation ct the enquiry officer is 
another bill of the same M / s Tarsem Taxi Service given to 

gain based on conjecturcs. It is not to be forgotten that 

the petitioner had submitted his bill for re -imbursement he 
the Bank having the same Tax No . HPZ 245 showing the 

had never attached the said bill of M / S Hari Chand & Com 
starting meter 19722 and closing meter 19960 undertaking a 

pany . It is only in the eventuality that the departmental 
journey of 238 kms, Taxi HPZ No. 245 hired by the petitioner 

enquiry is pending against the petitioner , the petitioner tad 
shown to have driven by Bahadur Singh whereas Taxi HPZ 245 

no choice except to tender the sanc to strengthen his case 
hired hy the bank driven by the person B . S . Rana . In both that he had travelled by taxi. In this context any 
the hills there is dissimilarity sex far the names of the drivers 

attempt 

made by the petitioner to produce the said hill from 
are conrerned and starting and closing meters and kilometers 

the 

taxi dirver rloes not cause any dent to the defence of the 
tindertnken . In order to clear the position and to unſold the netitioner. The hill has been perused . The way taxi number 
mystery it was incumbent for the management to produce has been written it is clearly evident that first letter is 2 and 
the taxt owner who was the only witness who cou d unfold 
the mystery for having used the same tax number HPZ 245 

not 3 , 
by two different persons at the sanie time. The management 

9 . Another feature in the present case in which the en 
was rather heavily hurdened to prove the same while pro quiry officer has shown much concern , the schoo ) cortificate 
ducing the taxi owner. The non - procluction the m erial wit of Nitin Goel son of the retnioncr wherein Nitin Gocl has 
ness in this regard has not only caused a utmost preju .lice shown to have present on 9th and 11th April 1984 . Enquiry 
to the petitioner but at the same time has left the matter Officer has observed that if at all the petitioner had travelled 
unr golved . It has been held in Rajinder Kumar Kindra Vs. with family then his son Nitin Goal could not have present 
Delhi Administration roported in AIR 1984 Supreme Court on 9th and 11th April 1984 . This aspoct has also not proved 
page 1805 that it is well settled that where the findings against the petitioner by the managenient during the course 
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this as has been discussed above indicate that the enquiry 
of enquiry . Firstly the said certificate relied by the enquiry 
officer was placed by the Dianagement at the fag end of proceedings and the way the evidence led by the management 
the enquiry without any opportunity to the petitions to in the present proceedings is in the callous manner . 
rebutt the same. However in the present proceedings by way 

12 . Therefore , in view of the discussions made in the 
of additional evidence the pettiioner had examined ihe 

earlier paras , the whole enquiry is based on no legal evidence 
Principal of Indian Public School for the reason that the 

and suffers from additional infirmity and total nog -applica 
petitioner himself was in possession of other certificate Ex, X 

tion of mind and the findings of misconduct based on total 
showing that the school cannot confirm whether the child 

absence of evidence must fail, therefore, enquiry conducted 
was on leave or absent or present on 9th and 11th of April 

against the petitioner stands viliated . 
1984 as there is an over writing on these two dates on the 
attendance marks. The position has been clarified by 

13 . The management has not taken any plea in the written 
the principal who has stated that there is overwriting on statement that in event the tribunal comiog to the conclusion 
the dates 9th urd 11th of April 1984. He has also deposed that that the enquiry is bad in the cyes of law , they bo allowed 
It seems that in such dates initially the word L is there to lead evidence in support of thç fairness of the enquiry , 
and subsequently with different ink made P . According to Therefore, now it is closed chapter for the management in 
him the child was on continuou , leave from 4th April to view of the ratio laid down by the Hon ble Supreme Court 
11th April 1984 . He was subjected to cross- examination by 

in Shambhu Nath Goel Vs. Bank of Baroda reported in 
the management. Nothing useful h :19 come favouring the 1983 LIC page 1617 . Consequences thereof the relief of 
management s stand . Therefore , the finding of the cnquiry reinstatement to the petitionor must be granted Therefore , 
officer in this respect is also wrong for the reasons mentioned order of dismissal is set side and the petitioner thus ordered 
above . 

to be reinstated in service with full back wages and all conse 

quential benelts, 
10 . Enquiry officer has also shown much concern in rela 

Chandigarh 
tion to the way the petitioger has filled his hill of L . F . C . He 
has observed that the petitioner haci mentioned that he reached 

30 - 4 - 1994 . 
Mount Abu at 8PM on 11 -4 - 1984 . He started backward 

ARVIND KUMAR , Presiding Officor 
journey to Chandigarh at 7 PM on 9 - 4 -1984 i. e . two days 
before he actually reached Mount Abu , I am also not con 
vinced with tho view of the enquiry officer in this regard . 

The forceft, 12 € , 1994 
The bill of the petitioner is to be read ac a whole . In pora & 
of the bill he has categorically stated in columnu visited and 

FIT . 91 . 1370. - - taitfis facta fun , 1947 
distance in kilometers. wherein the name of the place vigi vd 

( 1947 14 ) * R 17 maarco 
is mentioned as Mount Abu and distance covered ja 1120 Kms 
( Qpe way ). In wolumnn No. 9 the day and departure has shown सरकार उक्त अधिनियम की धारा 33क के अन्तर्गत 
to ba -4 - 1984 at 7AM . No doubt he hus filled column No. 10 
relating to time and arrival at the place visited on 11- 4 -1984 

geria . P arats a Tarta # 
but this is merely due to inadvortance , lapse and can be lack विरुद्ध श्रीमती के . रानी द्वारा दायर एक प्रार्थना पत्न के 
of knowledg: because in the following column No 11 mcal ! 
for time and departure at the place visited , he has categori संबंध में अनबंध में निर्दिष्ट केन्द्रीय सरकार औद्योगिक 
cally mentioned 9 - 4 - 1984 at 7PM . Therefore , nothing hinges 
on this which may be any disadvantage to the potitionor , 

अधिकरण बेंगलौर मध्यस्थ के पंचाट को प्रकाशित करती 

au fac parter T4 et fantai 4 - 5 --94 
11 . However on the contrary the petitioner has adduced 
Qufficient evidence in the present proceedings while producing 

प्राप्त हुआ था । 
taxi driver Bahadur Singh WW1 who filed his affidavit Ex, WI, 

(Font 3 - 13011/ 2 / 94 - 976 . UT . ( 17 ) ] 
The petitioner has also prouuced WW3 Sharif Khun . The 
motor mechanic who fled his affidavit Ex. W4 in evidenco . 

to BRT, 1747 afunt 
Bahadur Singh in his aufidavit Ex . Wi categorically statcd 
that from the period 5 -4 - 1984 to 11 - 4 - 1984 he drove taxi 

New Delhi, the 12th May, 1994 
HPZ 245 from Chandigarh to Mount Abu visiting Pagpat , 
Delhi and Jaipor. He has ulso deposct that during 

S .O . 1370 . - In pursuance of Section 17 of the Industrial 

this 
period his taxi also went out of order and got renaird . He 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
was also subjected to cross - examination but nothing has con 

hereby publishics the award of the Central Industrial Tribu 

nal, Bangalore in respect of a complaint u / s, 33 A of the 
brought out from his cross -examination which favours the 

said Act led by Smt. K . Rani against the management of 
management. In the cross -examination he also aclmitted to 

Director , I. I. H . R ., Bangaloro which was received by the 
the extent that he drove taxi from 5 -4 - 1984 to 11 - 4 - 1984 to 

Central Government on 4 - 5 - 1994 , 
Mount Abu as he took Ghanshyam s family to Mount Abu . 
Similar is the statement of Sharit Khan WW4 a motor ne 

INo . Z - 13011/ 2 / 94 - IR (DU ) ) 
pairer of Mount Abu , He admits in his affidavit Ex. W3 that 

K . V . B . UNNY, Dcok Oficer. 
on 9 - 4 -84 he replaced Taxi No. HP2 245 and charged Rs, 190 . 

ANNEXURE 
He also admits that the contents of the alfidavit was icad 
over to him and then lie signed the same ng it was tyfcd in 

BEFORE THE CENTRAL GOVERNMENT INDUS 
his prcaence aud inst: uctions. He has also admitted that he TRIAL TRIBUNAL -CUM -LABOUR COURT , BANGALORE 
savo the repair bill to Ghanshyom two years ago . Ho has 
- also explained that liis bill book is blank pertaining to hill 

Dated this 25th day of April, 1994 
No . 64 to 200 sincc he had gone out to Saudi Arabia . The PRESENT : 
Dianageinent has noi teen able to rebutt the cvidence of the 
said person by counter evidence. The affidavit of Kashmiro tlo 

Shri M . B . Vishwanath , B . Sc., B . L ., 
owner of M / S Tarsem Taxi Service was no doubt filed ly 

Presiding Officer. 
the management but they could not produce her in order to 

COMPLAINT NO . 1 / 91 
authenticate the affidavit result thercof the cvidence of the Complainant 

V / S . 

Respondent/ 
management the affidavit result thereof the evidenco of the 
Court. The ovidence of the management is also in the shape 

Petitioner 

Opposito party 
of luko warm . MW2 S . K . Wadhawan is the management s 

K Rini @ N . U . Rani, 

Director , 
witnose . Ho Aled his affidavit Ex. M14 . It is only a two lined 

C / o . The Secretary , 

1. I. HR 
affidavit wherein he has only dercsel that he is the 

Coor Distt. General 

No. 255 , Upper 

if 
the facts and all the enclosures to the reply filed by the link 

Workers Union , 

Palace Orctards, 
are true copies . The only tnclosure alled by the bank along 

Virajpet , 

Sadashivanagar, 
with reply is the enquiry proceadings . This witness has not 

Kodagu Distt . 571 218 . 

Bangalore-560 080 . 
· Oven cared to deposc , in relation to the fairness of the en 
quiry and the Opportunity given to the petitioner . With all 

( Shri Asranna, Authorisod (By Shri R . Napiral 
reproteptativo ) . 

Advocato ) . 
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that if she failed to report within 6 days termination proceed 
ings will be initiated . Complainant never come for duty 
thereafter . The name of the I party was deleted from the 
muster roll w .e . f, 1 - 12 - 1989. The removal does not amount 
to retrenchment. The award in C . R . 28 / 88 was delivered 
on 30 - 8 - 1989. Section 33 of thc I. D . Act is wholly inappli 
cablo to the present proceeding. The complainant is not 
entitled to any relief. 


ORDERS 
This is a complaint / petition under Section 33 - A of the 
I. D . Act filed by the petitioner / complainant Rani against 
the respondent / Opposite Party Director, I. L. H . R . 

2 . In the complaint the complainant/ petitioner has 
stated i 

The opposite party has contravened tho provisions of 
Section 33 of tho I.D ). Act. The complaint is a workman 
in reference C . R . No, 28 / 88 on the Ale of this Tribunal. 
The complainant Joincd the service as casual labourer in 
1979 in the Central Horticultural Experiment Station , 
Chettally , Kodagu Distt. After some time she qualified in 
English Typewriting and shorthand . On being qualified 
she was posted to work in the office and in the laboratory 
as Assistant . As the posting being on cusual basis har 
gaine continued to be in the casual list to be regularised as 
and when occasion arose . With çffect from 23 - 7 - 1989 on 
account of her ill health she applicd for leave and was absent. 
On recovery after four months she reported for duty . On 
reporting for duty in November, 1989 , she was told that sho 
remuined terminated from service because of her absence. 
Her Dam was removed from rolls since November , 1989 
Thereufter her personal representations to provide work wero 
of no conscquence . The disputo raised before the R .L. C . 
Bangalore ended in failure. The opposite party has strucs 
off the name of the complainant from the rolls for her con 
tipued absence . This termination amounts to retrenchment, 
The conditions of retrenchment have not been complied with . 
The termination was for misconduct. So the opposite party 
should have taken approval of this Tribunal under Section 
33- 2 ( b ) of tlio I. D . Act. 

3 . The termination being not legal the complainant has to 
be reinstated . In the clerical staff with backwages, continuity 
of service and other consequential benefits . 

4 . The opposite party in its counter statement dated 
20 -6 - 1991 has stated : 


1. The complainant has filed rejoinder dated 31- 10 - 1991, 
re -affirming her statement or allegations made in the comp 
laint. The certificates given by the Oficers are valid . " The 
complainant made representations to post her to officc work 
on casual basis as was done çarlier. But the opposite party 
Temawed silent. Hence the R . L . C . was approached . Sec . 
33- A is applicable . Though the award in C . R . 28 /88 was 
passed on 30 - 8 - 1989 it became effective 2 months after the 
date of publication in the official gazette . As the award was 
not in force Ag on the date of termination the cause of action 
has arisen during the pendency of dispute in C . R . 28 / 88 . 
Therefore the complaint is in order . 


8 , On bebalf of the complainant, the complainant C .w . 1 
and one Rachaiah , C .w . 2 who has been working in the op 
posite party , have beco examined . On behalf of tho opposito 
party , R .w . 1 Dr. Purohith Principal Scientist has boon exa . 
mined . 

9 . This is a complaint under Section 33 - A of the I. D) . 
Act. The present complainant/ petitioner Smt. Rani was one 
of the I party workmen in C . R . 28 / 88 on the filo of this 
Tribunul. This C . R . 28 ,88 has been disposed of by iny 
Lcured Predecessor on 30 - 8 - 1989. He has passed the 
award on 30 - 8 - 1989. It is clearly stated by the complainant 
in her complaint that her name was removed from the rolis 
since November , 1989. Section 33 - A can be invoked only 
when an employer cuntravens Section 33 of tho L D . Act 
during the pendency of the proceedings before the Labour 
Court or Tribunal 

10 . It has been laid down by the Supreme Court in AIR 
1908 S . C . 231 ( Syndicate Bank Ltd ., V / 8. K . Ramanath V . 
Bhat) that if Industrial dispute is not shown to be pending 
at the time when the order of dismissal was passed, comp. 
laint under Sec . 33 - A is not maintainable. 


In the complaint before the Regional Labour Comm .s 
sioner the complainant claimed that she joined clerical post 
on Jany wages. But in the present complaint she hus stated 
that she joined the service of the opposite party A3 casual 
labourer and later on worked in the othice and in the labora 
tory as assistant. In the complaint before the R .L . C . sho 
has stated that her serviccs were terminated on 21- 7 - 1989 , 
but in the present complaint she has stated that her services 
were terminated in November, 1989. 


5 . Complainant joined as casual labourer in January , 1979 
and continued in the same post and was given the work oui 
mally given to other casual labourers engaged at the station . 
She was paid same daily wagce as other casual labourers and 
her name appeared in muster roll and acquittance alongwith 
other cusual labourers. The complainant has not worked as 

member of the clerical staff or in the laboratory . The 
certificatc issued by Dr. S . P . Singh , Scientist, that comp 
lajdant has suffcient working knowledge in the office work 
and she has worked in the laboratory is false . In the work 
allotment registers maintained and approved by Dr. S . P . 
Síogh himself , the complainant was given garden work . The 
certificate issued by him bears no despatch or diary number , 
He has issued it on the last working day , may be to help 
the complainant. The 2nd certificate issued by K . A . Nanayo 
is also not correct . 11 appears to have been issued to help 
the complainant. Complainant has not worked as a clerk 
and in the laboratory as Assistant. As a casual labourer 
complainant can be rcgularised only in Group D post and 
not in Group C post. 


11. It is absolutely clear that when the name of the comp 
lainant was removed from the rolls in November, 1989 C . R . 
28 / 88 was not pending before this Tribunal. 

12 . C .w . 2 Rachaiah who has been working in the op 
poolte pirty / respondent at Chottghali has stattd that ho 
koows the complainant and that she has not been working 
since 24 - 7 - 1989 . The Loarned Trade Union Loader argued 
that the cay of Cow , 2 that complainant had not bocn 
working since 24 - 7 - 1989 had not been challenged in cross 
examination and so if the late 24 - 7 - 1989 is taken into 
considention C . R . 28 /88 was pending. This argument 
CADDot be given any weight because her name has been 
struck off from the muster rolls only w .e .f. 1 - 12 - 1989 . 

13 . At the time of arguments , it is argued by the LCD 
ed Trade Union Leader Shri Asranna that the services of 
the complainant wore terminated on 24 - 7 - 1989 . But ibis 
statement cannot be accepted because it is clearly stated , 
to repeat , in the complaint that when she reported for duty 
in Novoinber, 1989 she was told , " hor name was removed 
from the rolls since November, 1989" . 

14 . The muster roll Ex . R . 1 produced by the opposito 
party also shows at page 21 thut the name of complainant 
tras been marked absent during Novetnber , 1989. This 
mcans that the name of complainant has been struck off 
from the rolls from 1 - 12 - 1989. In any view of the matter 
the CR . 28 / 88 was not pending before this Tribunal when 
the name of complainant was struck off from the rolls . 

15 . It is argued by the Learned Trade Union Leader that 
the award in C . R . 28 / 88 becomes effective two months 
after it is published in tho official gazette. The award has 
heen published in the official gazette dated 14 - 10 - 1989. 
What is stated so far also shows that on the date of termina 
tion of the services of the complainant , C . R . 28 / 88 was not 
pending before this Tribunal, 

16 . The Learned Trade Union IcAder relied on two 
leave applications EX . R . 7 and R . 8 submitred by the 
complainent to the respondent . In Ex . R . 7 she has stated 


6 . Complainant initially applied for one month casual leave 
from 24 - 7 - 1989 to 23 - 8 - 1989 which was extended by another 
month from 24- 8 - 1989 to 23 -9 -1989. Thereafter she uji 
authorisculy remained absent for two months without any 
loave application . After 4 months i.e., on 24- 11 - 1989 she 
camc for duty (did not attend mustor roll or attend work ) 
but appealed to Head that she may be provided job in the 
office or laboratory and further she may be permitted to 
come 15 minutes late everyday in the moſning so that she 
can travel on her husband s scooter to office as her husband 
is also employed at the station is technician - 4 . The opposito 
party refused to accept the request of the domplainant. She 
was given 6 dave time to report for duty . She was told 
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that she is unable to attend to work from 24 - 7 - 1989 and 
has prayed for learve upto 24 - 8 - 1989. In Ex. R . 8 she has 
extcoded the leave upto 23 - 9 - 1989 . Even if it is taken 
that the pumplainant was on leave of absenco upto 23 - 9 - 89 , 
it will not be of any help to the complainant because her 
mervices have been terminated w . o .f. 1 - 12 - 1989 as per 
Ex. R . 1 . 

17 . The next argument maintained by the Learned Trade 
Union Leader was that the order of termination had not 
been communicated to the complainant. In this regard he 
relied on AIR 1970 Supreme Court 214 ( State of Punjab 
V / Kumirom ). In this it was laid down by the Supicmo 
Court that the order of suspension passed against the Go 
vernment Servant takes effect from the date of communi 
cation and not trom the date of actual recoipt. This autho 
rity has to application to the facts of the present complaint 
because tho Supreme Court was pleased to interprete the 
word comnunicato 49 lised in the Punjab Civil Ser: ices 
(Punishment and Appeal ) Rules . 

18 . The Learned Trade Union Loader did not bring to 
my notice any provision or rule under I, D , Act which 
says that if the name of a casual labourer is struck off 
from the rolls it should be comunicated to the concerned 
casual labour 

19 . The Leyroed Trade Union Leader relied on 1991 (1 ) 
CL .R . 460 ( T . A . Bergy V / g . Rajas han Co -operativo 
Dairy Federation Ltd . ). This authority has been rendured 
by the Rajasthan High Court in a reforence made to the 
Tribunal, while interpreting Soc . 25 - F of the I. D . Act and 
the point equal pay for equal work . This authority has 
not been repiered under Soc . 33 - A or Sec. 33 of the I . D) . 
Act and so it is not applicable . 

20 . For tho aforesaid reasons, I am of opinion , the 
complaint / petition is not maintainable . . 

21. The complaint /petition has to be rejected on yet another 
ground . As has already been stated in C . R , 28 / 88 the comp 
lainant alongwith 80 others were the members of the I party . 
They were all casual labourers. The points for adjudication 
as per schedule in C . R . 28 /88 are : 
" Whother tho following demands by the Coorg District 

General Workers Union are justified ? If yes, to 
what relief the concerned workmen are entitled 


in 1986 she passed Sr. English Typewriting . Then regular 
typing work was assigned to her in the office . She has pro 
dụced relevant certificates. She has prayed in the complaint 
that she should be reinstated in the clerical staff with back 
Wages, continuity of service etc. I have set out above the 
points for adjudication in C . R . 28 /88 . I have stated that 
the complainant was a casual labourer . In the present comp 
laint she wants to be reinstated as a clerical staff . R . W . I 
Purohith , Principal Scientist of respondent /opposite party baş 
stated in his evidence that at 10 time the complainant worked 
in the office in any capucity and she has not worked as a 
typist or clerk or laboratory assistant. Thus the stand of 
complainunt is seriously disputed by the opposito party . 

25. In my opinion, what could be the point for adjudica 
tion in a roference under Sec , 10 (2 - A ) (1) ( 1) of the I. D . 
Act cannot be made the subject matter in a complaint under 
Sec . 33 - A of the I. D . Act. 

26 . The Principal Scientist R . W . 1 has stated in his evi 
dence that before the Labour Commissioner they had agreed 
to take back the complainant as a casual labourer without 
back wages. He has further stated that this offer holds good 
evon now . I am sure the complainant will make uso of this 
opportunity and the opposite party will take her back as a 
casual labourer if she reports for work as a casual labour , 

27 . All other documents and evidence not referred to by 
me are not relevant. In any case they do not alter con 
clusions reached above . 

28 . For the aforesaid reasons, the complaint is rejected . 
No costs . 

(Dictated to Stenographer, typed by him , corrected , signed 
by me and pronounced in Open Court on this 25th day of 
April, 1994). 
M . B . VISHWANATH , Presiding Officer, 

Bangalore . 


to ? ” 


The fament , 17 


€, 1994 


1 . for regularisation of services of 81 temporary work 

men (mentioned in Annexure ) appended hereto , 
2 . for providing rain -coats and other protection materials 

to the workers and 
3 . for providing medical facilities at HESI, Chetta 

halli ? " 


In the present complaint, the complainant has prayod that 
Lier termination cannot be sustained and that " sho should be 
reipstated as clerical staff with back wages otc ," because she 
has been doing the work in the office . What emerges is that 
the prayer in the present complaint under Sec . 33- Ą was not 
involved for adjudication in C . R . 28 /88 before this TH 
bunal. 


# 1 . 1 . 1371 - tarifita foarte fufia , 1947 
( 1947 AT 14 ) # 7 ETT 17 # TRU AT 
सी लि . के प्रमन्ध तंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक प्रधिकरण , हैदराबाद के 
पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार को 
12- 5- 94 W T T HI HI 


[ TH - 22012/ 237 / 88 - 57 - 4 ( 0 )] 

att. Fr , FF 77 


Now Delhi, the 17th May, 1994 


22. It has been laid down in AIR 1988 Rajasthan V /8 . 
Industrial Tribunul and another that " Where the disputo 
pending before the Tribunal was with respect to a claim for 
bonus for the years 1953-54 and 1954-55 , and an employee 
mado & complaint under Sec . 33 - A regarding deduction of 
his wages for 1955- 56 tho complaint cannot bo said to be 
connected in any way with the pending disputo within the 
meaning of Sec . 33 ( 1 ) ( al and the complaint is not rai .tudine 
ablo under S . 33- A fecuse there is no contravention of the 
provisions of $ . 33 (1 )(a ). 

23 . For the aforesaid reagon the complaint / petition is not 
paintainable . 

24 . The complaint has stated in her evidence that she 
joined opposito party in 1979 on daily wage basis. She 
has stated that in the beginning she was working work in dez 
patch , receipt section . Attending to imprest bills in the cash 
section . She hay stated that she was preparing other bills 
also and was doing other works in the office . She has stated 
that in 1981 she putsd Jr. English typewriting and so thoy 
wore giving typing work in the offico . She has stated that 


S . O . 1371. - In pursuanco of Section 17 of tho Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hercby publishes the award of the Industrial Tübunal, Hydera 
bad as shown in the Annexure, in the industrial dispute bet 
ween the cmployers in relation to the management of S . C . C . 
Ltd . and their workmen , which was received by the Central 
Governaient on 12 -5 - 1994 . 


(No. L - 22012 / 237 / 88 - D .IV (B )] 

V . B . UNNY, Doak Officer 
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ANNEXURE 

was left with no other alteroative except to withdraw the P . F . 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

amount and Gratuity amounts for the survival of the Pelition 

er and his family members . The petitioner submils the Man 
HYDERABAD 

ugement inforined him by a letter dated 8th August, 1988 that 
PRESENT : 

in the Committeo constituted for reviewing the cases re 

jected the claim of the petitioner. The action of the Res 
Sri Y . Venkatachalam , M . A .,B .L ., Industrial Tribunal-) 

pcndent in imposing the maximum punishment of dismissal 
Datoil, the 19th day of April , 1994 

from service is only an act of victimisation and unfair labour 
Industrial Dispute No. 49 of 1989 

practice. He has not committed any misconduct and the cir 

cumstances cxplained him are objectively considered there 
BETWEEN 

exists reasonable cause and do not merit the maximum 
Y . Pochaiali Si o Ankaiah , 

punishment of dismissal from service . While imposing tho 
aged about 35 years , C / o Rajaiah Hotel, 

muximum punishment of dismissal the Respondent has failed 
near Super Bazar , Godavarikhani, 

to take into consideration the past conduct of the potitioner 
Karimnagar District, 

, , Petitioner, 

into consideration and therefore the orders of dismissal pass 

ed by the Respondent is contrary to the Supreme Court orders. 
AND 

The petitioner , therefore prays that this Hon ble Court may 

be pleased to set aside the orders of dismissal passed by tho 
109 General Manager, Arca - I, 

Respondent and grant him the relief of reinstatement into 
Kaniagunduin Division , Singareni 

servicc , with continuity of service , full back wages and all 
i Collicries Company Limited , 

other attendant benefits . 
Godavarikbani. 

, . Respondant. 

3 . The brief facts of the counter tiled by the Respondent 
APPHARANCES : 

is read as follows : It 19 submitted that Sri Y . Poctah, ex 
Sri A . K . Jayaprakash Rao and others counsels - for tho 

wundtal Mazuvor was appointed 10 the Company during the 

year 1975 . Since there was no improvement in his attcnuanco 
Poutioner . 

Sri Y . Pochaian has been issued with a charge sbcet for bav 
Sri K . Srinivasa Murthy and others , ciupsels ---for the og bçèu absenting froin duty without leave of perm156100 of 
Respondeat. 

any i lubation from the cale 16th July , 1989 to 5th August, 

1985. Enqury has been onducted , charges were proved and 
AWARD 

laking into consideration ot his past record , managemont up 

pued its mind and Sri Y . Pochaian was dismissed from ser 
- " The Goveronront of lodia , Ministry of Labour, by its Order vicc with offect from 17th November , 1985. The dismissal 
No . 1 -- 2012 (237 ) / 88 -DIV . B , dated 4th July, 1989 referred has been affected after conducting an enquiry . Further it can 
the following dispute under Section 1001XJX2A ) of the Indus 

be slated that there was no extenuating factors warranting , 
trial Dispuies Act, 1947 between the employers in relation itsser punishment than that of dismissal to Sri Y . Pochaiah 
to the Management of Singarcoi Collieries Company Limited , 

who had never put up satisfactory attendance . The further 
Area- I; Ramagundam Division and their workmon to this Tri wilegation is shockingly disproportionate and also done cool 
bunal for adjudication : 

mensurate with the gravity of the charge alleged to have been 
" Whether the action of the Management of M / s . Singu 

proved against the petitioner is also not correct. It is true 
rept Colliorics Co . Ltd ., Arca - I, Ramazupdam Divi 

the petitioner Y . Pochaiah was sanctioned two days casual 
sion , P . O . Godavarıkhani District Karimnagar ( A . P . ) 

leave on 14th and 15th July , 1985 but thereafter lic absented 
in dismissing Sri Y . Pochaian , Gçocral Mazdoor , 

from duty without furtber leave, now information was rece 

ived that he was sick . Further the petitionor bas Dover sent any 
Auto Worksnop w .e ... 17 . November, 1996 is just 
fied ? If not, to what relict the workman concerned 

intimation that he was under treatment of Dr. R . R . Faria , 
is entitled ? " 

Warangal from 24th July , 1985. In fact, the Respondent has 

not reccived any telegram from the petitioner por bas he asked 
This reference was registered as Industrial Dispute No . 49 for permission . It is submitted that the petitioner has boco 
ot 1989 and notices were issued to both the partics. 

dismissed from the Company services from 17th November , 

1985 since he was continuously absenting from duty troni 
2 . The brief facts of the claim statement filed by the Peti 16th July , 1985 for more than len days , a charge sheet dated 
tioner work mea read as follows : The petitioner was appointed Sth August , 1985 has been issued , under Company s Stand 
48 Gencral Mazdoor in the Respondent in 1975 and put in iny Orders , Clausc 16 ( 16 ) . As he was got attending the duty , 
unblemished record of service till he was illegally dismissed the chargc sheet has been sent to his permanent homo address 
from service by the Respondent by an order dated 17th on 8th August, 1985 by Registered Post with Ack , Due. The 
Novelaber , 1985 . Petitionor submits while imposing tho cnvelop bearing the charge sheet has been returned undeliver 
punishment the Respondent has failed to take into considera od with remarks of the Postat authorities that the party is 
mon the quantum of punishment to be imposed on thc peti not in the house , hence returned . The charge of continuous 
tioner but imposed the maximum punishment of dismissal unauthorised absenteeism without satisfactory cause from 
from service which is shockingly disproportionate and do nut the date 16th July , 1985 to 23rd October , 1985 is sufficiently 
commensurate with the gravity of the charge alleged to have proved . There upon taking into consideration of his part 
been proved against the petitioner. That whilc ho was work record showing unauthorised absence on his part, the peti 
ing under the control of the Respondent ho applied for two tioner has been dismissed from service . The dismissal order 
days leave for 14th and 15th July , 1985 and thereafter be has also been sent to his permanent home address and local 
tell sick and the Medical Officer of the Singareni Collieries address by- Registered Post with Ack , Due . But the cnvelopo 
Company Limited Ramagundam examined the petitioner and bearing the dismissal order was returned with the postal en 
declared that thc petitioner is unfit to discharge his duties dorsement that the party was not available . In this caso tho 
from 17th July, 1985 to 23rd July , 1985. Since there was no Respondent scot chratgo sheet and rouices to the address given 
improvement, he has taken treatment from Dr. R . R . Purya by the petitioner and they were returned the endorsement of 
at Warangal from 24th July , 1985 to 6th December , 1985. The postal authorities the party is not in the house , hence Totur 
petitionel submits the Respondont having reccived the Telo ned " and " the party was not svailable " . It is submittod in viow 
gram from the petitioner did not send any communication of the petitioner making allegation that the enquiry was not 
to the petitioner with regard to the sanction of Icavo or other conducted as per the principles of natural justice , this Hon ble 
wise : The petitioner submits he has received orders of dis Tribunal may be pleased to decide the validity of the domes 
inissal dated 17th November , 1985 . Before passing the ordors ţiç enquiry as preliminary issue before examining the merits 
of dismissal the Respondent has not issued any charge sheet of the case . It is submitted that the petitioner has personally 
nor the petitioner received any notice of cpquiry from the received the dismissal order on 8th December , 1985 in the 
Enquiry Officer. The orders of dismissal passed by the Res office of the Șr , E . E ., Auto Workshop . It is submitted that 
pondent is in violation of the principles of natural justice review has been held by the Management in all tho casos of 
us the Respondent tras not impucd any charge sheet por called dismissal for absenteeism from 1st January , 1985. It is true 
for the explanation of the petitioner. The petitioner therefore the petitioner has filed mercy petition on 18th January , 1986 
submits the action initiated against the petitioner by the Rose to the General Manager , RG . I and Chairman & Managing 
pondent is in yiolation of principle of natural justice . The Director respectively . In this mercy petition dated 18th Janu 
pétitioner furthot submits since he was facing untold hardship ary , 1986 received on 9th February , 1986 the petitioner mb 
- La maintaiming himself and his family members the petitioner mated that he was admitted in MGM Hospital , Warangal 
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for the period from 24th July , 1985 to 16t6 December, 1985 
sind also intimated to the concerned authorities of his re 

Appendix of Evidence 
ported admission to the said hospital through a Telegram 
No. 1430 , dated 7th September , 1985. The petitioner is not 

Witätsses Examincd on behalf of the Respondent /Manage 
entitled for the relief prayed i. e. either for reinstatement or ment : 
back wages along with all other benefits, In vicw of the above 
mentioned facts this Honourablc Court may be pleaseil to 

M .WI – M . Ram Mohon Rao . 
dismiss the petition . 

M ,W2 - C . Chandra Mohan Rao . 
4 . The point for adjudication is whether the action of the 

M .W3 – M . Murali Mohana Chari (after P .P .). 
Respondent in dismissing Sri Y . Pochaiah , General Mazdoor 
w . e. f. 17th November , 1986 is justified or not ? 

M .W4 - C . Chandra Mohan Ron (after P . P .). 

Witriesses Examined on behalf of the Petitioner /Workmen ; 
S. M .W3 and M .W4 were examined on behalf of the Reg 

W .W1_ Y . Pochish . 
pondent-Management and marked Exs , M13 to M25 (this is 
after preliminary issue). 

Documents marked for the Respondent Management : 

Ex , M1/18-8 -85 - - General Authorisation issued by the 
6 . Beforo going into the merits of the case , this Tribunal 
decided the issue on preliminary point whether the domestic 

Agent, GDK No. 5 & 5A Inclinc 10 Sri N . Ram 
enquiry conducted by the Respondent-Management is fair or 

Mohan Rao , Personnel Officer to conduct domestic 
not ? This Tribunal pasaed Order on 11th June , 1993 holding 

enquiry from 19th August, 1985 to 1st September , 
that the domestic enquiry conducted by the Respondent 

1985. 
Management as improper and vitiated . 

Ex . M2/ 5 -8 -85 - Copy of the Chargc Sheet issued by 
7 . After the preliminary point, this case is kept up on 

Sri E : E . (Auto Workshop & Transport) RG to Sri 
merit - M .W3 is M . Murali Mohanchari. He deposed that 

Y . Pochaiah , Gencral Mazloor, 
the chargo sheet of employee dated 28th April , 1985 is 
Ex. M13. Sri Y . Pochaigh received and signed on the charge 

Ex, M3— Returned cover with Ack . Due addressed to 
shect. Ex. M13. One M . Rana Mohan Rao was the Enquiry 

Sri Y . Pochaiah . 
Officer and Ex. M15 is the enquiry proceedings for the year 

Ex. M4 /5 - 8 -85 - Charge Sheet issued by Sri E . E . (Auto 
1984 . Ex. M17 are the connected papers of the past record 

Workshop & Transport) RG to Y . Pochaiah , Gene 
with regard to unauthorised absence and enquiries conducted . 

ral Mazdoor. 
They have filed Ex . M23 to show that they have not receiv 
ed any alleged telegram as contended by the petitioner. 

Ex, M5 - Form T Register from April 1985 to Decem - - 

her , 1983. 
8 . M .W4 is C . Chandra Mohana Rao . In brief he deposed 

Ex. M6 - Pay Sheet for the month of July , 1985. 
that when he was working in Auto Workshop of Ramagundam 
I as Sr. Executive Engineer Y . Pochaiah was worhing under 

Ex. M7— Pay Sheet for the month of August , 1985. 
him . For absenteeism , the Management has taken disciplinary 
action and issued charge shcet Ex, M4. According to com 

Ex. M8 --Enquiry Proceedings. 
pany rules , if there is any change of address, the employce has 
to inform the new address . Sri Y . Pochaiah has not given any 

Ex. M9-- Enquiry Report. 
change of address . Ex , M20 to M22 are the leave registers . 

Ex. M10 _ Letter No. PRG . 1 / 32C / 3135 , dated 17th 
Outride Doctora certificate are not taken for consideration of 

November, 1985 with regard to dismissal from ser 
fitness and hy any reason if any employeo got any such certi 

vicc of the Petitioner . 
ficate he will once again be referred to the Area Hospital for 
obtaining fitness certificate to take him on job . It is a platu 

Ex. M11 -- Returned postal cover, 
tory requirement under the Mines Act. The petitioner has not 
brought Ex M2 nor he asked him on leave. The allegation of 

Ex. M12 - Returned Postal Cover. 
the petitioner that he came to him and that asked for the job 
and requesting for taking him on duty is not true . The peti 

Ex. M13 / 28 -4 - 85 - Charge Sheet dated 28th April , 1985 
tioner has not reported for duty till his dismissal, 

issued to Y . Pochaiah . 

Ex. M14 /25- 11 - 84 _ Copy of the warned letter issued hy 
9 . Ad already mentioned, this Tribunal passed an order 

the Senior Divisional Engineer (W . $.). . 
on 11th June , 1993 holding that the domestic enquiry con 
ducted by the Respondent-Management is improper and vitiat 

Ex. M15 — Enquiry proocedings for the year 1984. 
cd , on the ground that no opportunity was afforded to the 
politioner-workman to attend the domestic enquiry or of giy 

Ex. M16 - - Copy of the Warning Letter issued by Sr. 
inn explanation to the charge sheet, or that the Enquiry 

Divisional Engineer ( W . S .). 
Officer should have ordered for paper publication for the 
pctitioner to attend the domestic enquiry when the notice was 

Fix . M17 -- Connected papers of Past record of 
not received by the petitioner -workman . Further the Res 

Y . Pochaiah . 
pondent-Management passed the order of dismissal of the 

Ex . M18 -- Attendance Register . 
petitioner from service is shockingly disproportionate to the 
gravity of the misconduct committed by the petitioner work 

Ex . MI ---Attendance Register, 
man which is not in commensurate with the misconduct. I find 
that the petitioner do not merit the maximum punishment of 

Ex . 120 _ Leave Register, 
disnilasal from Service. Therefore the orders of dismissal 
passed by the Reasondent-Management is vitiated with mate 

Ex. M21 ---Leave Register . 
rial. irregularities and the same is not sustainable in law , 

Ex, M22 - Leave Register, 
10 . In the result , the action of the Management of M /s. . 
Singareni Collieries Company Limited , Are: - ), Ram ngundam 

Ex. M23.- Inward Register. 
Division PO , Godavarikhani District Karimnagar ( A . P .) in 
dismissing Sri Y . Pochaiah , General Mazdoor, Auto Workshop 

Ex . M24 /8 - 12 -85-- Acknowledgement given by the Peti 
w .e .f . 17th Novemher, 1986 is not justified . Sri Y . Pochaiah , 

tioner -Workoan . 
Goneral Mazdoor is entitled to be reinstated into service 

Ex. M25 - Information sent by the Coal Mines Provident 
with full back wages , continuity of service and other 
attendant henefits . 

Fund authorisation reg . withdrawal of CMPF Fund . 
Award passed accordingly . 

Documents marked for the Petitioner : 
Typed to my dictution , given under my hand and the seal 

Ex, WI- -Medicul Unit Certificate. 
of this Tribunal. this the 19th day of April , 1994 . 

Ex . W2- - Fitness Certificate. . . . ! ! . . . 
· Y. VENKATACHALAM , Industrial Tribunal-I Ex. W3 - Telegram Receipt 
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This reference is registered on 28 - 2 - 94 29 I. D . No. 7 of 
94 in this Tribunal and the notices were sent to both the 
partics for their appearances . 


The petitioner /workman appeared and engaged Şri P . Vasil . 
deva Reddy Advocate , as their Authorised Reprcsentative and 
the Respondent /Management remained absent despite the 
services of the notice issued from this Tribunal. Hence the 
respondent /management was set cx- parte . 


f facett , 17 €, 1994 
Fil . T . 1372 - 3tefirai faar afufry , 1947 
( 1947 FT 14 ) FT ETT 17 THT # # 
सी लि . के प्रबंधतंत्र के संबंद्ध नियोजकों और उनके कर्मकारों 
के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक प्रधिकरण , हैदराबाद के पंचपट को 
TATTETS Picanto grata $ TT 17 - 5 - 94 Ft 
911 TTTI 
( 584 14 - 22012 / 110/ 93 – 91€ TTT ( 1- 2 ) 

7 . 4 . a . omit , 24 g irt ] 


New Delbi, the 17th May, 1994 


S . O . 1372 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Goverment 
hereby publishes the award of the Industrial Tribunal , 
Hyderabad , as shown in the Annexure , in the industrial dispute 
between the employers in relation to the management of 
S . C . C . Ltd . and their workmed , which was received by the 
Central Government on 17 - 5 - 1994 . 

(No. 1 - 22012 /110 / 93 - IR C - D ] 

K . V . B . UNNY, Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL HYDERABAD 

II. AT HYDERABAD 
PRESENT : 
Sri M . Venkata Raju , B . A .,LL. B ., Chairman 

Dated , 21st April, 1994 
Case No . 1, D . 7 of 1994 
(Central Government) 

BETWEEN 
The Secretary, 
Singareni Coal Mines Karmika Sangh (BMS). 

F1. No , C -81, Ncar Andra Bank , 
Godavarikhani, Karim Nagar District Petitionerſ 

workman . 
AND 
The General Manager, 

M /s . Singareni Collieries Co. Ltd ., 
R . G . Area III, Godavarikbani, 

kurim Nagar , District Respondent /M21 : ement 
APPEARANCES : 
Sri K . Vasudeva Reddy (Auhorised Representative ) appea 
red - for Petitioner /Workman . 

AND 
Respondent /Management remained ex -parte . 

AWARD 


The petitioner has filled his claim statement stating that he 
has passed Ş . S .L . C ., and I. T . I. in welding and in pursuance 
of his qualifications he worked as Welder at Heavy Vehicle 
Fictory , Ministry of Defence, Ayadi, Madras in the year 
1972 and he resigned the post and went to Algeria and worked 
their ag Pipe Welder and also worked as Welder in Singapore . 
After gaining experience in several organisations he joined 
A . I. G . C Ltd ., Ambattur on 14 - 4 - 1983 as Welder Supervisor 
and worked upto 7 - 8 - 1984 . The Petitioner while working as 
Welding Supervisor at A . I. G . Ç . Ltd ., Madras, nc applied to 
the post of Welder Gr- l for Open Cast Mines at Godavarikhani, 
in pursuance of an advertisement in the Hindu Daily news 
paper made by the respondent and he appeared for inlerview 
to the said post and he was appointed as Welder under pre 
ceedings No. PRG / S - E /2096 dated 29- 7 - 84 . The pay scale 
was mentioned 0.5 30 . 14 - 1.55- 51.84. As the workman was 
new to the Respondent Company he was under the impression 
that he was appointed as Welder Gr- I and thought that he was 
given pay scale attached to the Welder Gr- I (Group - B ). In 
proceeding No . PRO / SK / 2292 dated 20 - 8 - 1984 and Proc . No . 
PRG / V /30 / 84 /898 dated 23 - 8 - 1984 , the workman was refer 
red as Welder without mentioning either Group- ) or Group - JI. 
But while confirming his service by proceeding dated 15 - 1 - 1985 
the workman was designated as Welder Group - C instead of 
" Grolip - B " . It is further stated that the workman was success 
ful in the test and also in the interview conducted for the post 
of Welder Gr- I (Group - B ) hut at no point of time he was 
informed that he was going to be appointed in a lower post 
or lower pay scale . He submitted several representations and 
the respondent company gave reply that he would be intimated 
by 29 - 4 - 1989 . By proceeding dated N1- 11- 1989 the respon 
dent company informed the petitioner that he was selected 
us Welder in 1984 as he did not possess the skill required for 
Gr-Iob and that he was appointed as Welder Gr- Il and that 
he accepted wilfully . Immediately the petitioner submitted a 
representation to the Chairman and Managing Director of the 
Respondent Company and as he could got any positive result 
the petitioner Union , Karmika Sangham requested the Assis 
tant Commissioner of Labour to settle the matter , and as th : 
matter was not setiled the failure report was sent to the 


Government 


The Respondent Company remained ex - partc and there was 
nu rejoinder wed oy the respondent company . 

Inc following point be consacred for passing lic 
Award " Igenner uic action of the management of M / S, . C . L . 
Llu ., Kamagundem Area - n , Godavarikdan 10 denying 10 
otter appropriate Gouac to Sri K . U . Verghese E . , Weider 
Gil is legal and justified ? It not lo wa rcher the con 
cerned workmun is entitled to ? 

The petitioner examiucd WW - 1 witness and inarked Exs . 
W - I 10 W - 26 documents . The respondent did not examinc 
any witness . 


This is a reference made Under Section 10 ( 1 ) ( d ) of Indust 
riul Disputes Act, 1947 by the Government of India , New Delhi 
through its No . L - 22012 / 110 /93- IR (C - II) dated 16 -2 - 94 for 
adindication of the Industrial Dispute between the Manage 
nicht (if M / s. Singareni Collierles Co . Ltd ., Ramagundem , 
Godavari Khani, Karimnagar District, A . P ., and their work 
man represented by the Secretary , Şingareni Coal Mines , 
Karmika Sangham ( BMS). Godavarikhoni, Karimnagar District 
setting forth the point for consideration in the Schedule ap 
pended thereto as follow s : 


POINT : It is to be considered whether tho action ot the 
respondent company in denying to otter Welder Gr. I to Sri 
h U . vergucke is legal anu justineay It not to what relier 
the employee is cotitied u ? WW - 1 the concerned workman 
has dcposed that in pursuance of the advertisement Ex . W - 7 
he applied for the post of Welder Gr- l in the respondent 
Company while he was working on the handsome salary as 
Welder Weldir Supci Visor at A ,1, G . C . Ltd ., Madras , with 
his rich experici ce j. c ., working 1 or 2 foreign countries , he 
was interviewed tor Welder Grl (Group - B ) and the respot 
dent company also conducted practicul tests before selecting 
bin . He iparked Exs . W - 8 thc proc. No , PRG / 2 / B /231 
dated 30 - 2 - 1984 which is the interview letter for the post of 
Weller GI- l. He was given appointment letter order by. W - Y 
As Welder in the respondent Company giving pay scalc 30 . 14 
1. 55 - 51 . 8 -4 but in Ex W - 7 advertisernent the pay scale for Wel 
der Grul wus mentioned 45 Rs. 27 . 54 - 1. 30 -11.03. llc also 
deposes that the pay scale were under revision as per Ex . 
W - 7 , und thercfore that he was given revised pay scale of 
Welder Gr- 1 (Group - B ). He was under the impression that 


" Whciher the action of the Management of M /s , Singarcni 

Collieries Co ., Ltd . Ramagundem , Area - ( II Godavari. 
kliani in denying to offer appropriate grade to Sri 
K . U . Verghese E . P . Welder, Gr. I is legal and justi 
fied or if not to what relief the concerned workman 
is entitled to ? " 


1 


Ltd . 
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he was appointed as Welder Gr- I, Group - B because he appea Gr Il post. Hence the workman in cntitled for the post of 
fed for the same latcrview and he was posted us Welder . Welder Gr- 1 (Group - B ) with Ofect from the date of his 
He deposcs that in Ex, W - 12 dated 15 - 1 - 1985 it was men 

uppointment in the respondent Company. The issue is held 
lioned for the first time that he was Welder (Group - C ). As in favour of workman finding that he is justifiod to mako 
soon as he camo to know about the mischief done by the 

such demand. 
respondent Company he submitted his representation Ex . 
W - 13 dated 17 - 3 - 1983 similarly he submitted representations 

In the result an Award is passed with costa declaring that 
Ex. W - 14 , Ex. W - 15 and Ex . W - 16 . As per Ex. W - 17 he the concerned workman in this dispute is entitled for Welder 
got reply from the Respondent Company stating that his Gr-I with effect from 28 -8 - 1984 when he was appointed in 
representations were under examination . Therefore after he the respondent Company, and the Tribunal directs tho les 
did not get any rcply or any order , again he gave Ex , W - 18 pondent Company to grant all consequential reliefs to the 
and Ex. W - 19 representations, than he got Ex. W - 20 record petitioner / workman from the said date . 
from the Director Personnel Administration Welfare of the 
respondent Company stating that he was selected as Welder Dictated to Steno /typist on this day the 21st April, 1984 
in 1984 and offered Gr- ll post as he did not possess the transcribed by her , corrected by me, given under my hand 
required skill for Gr. I job . Thus Ex, W -20 reply was given and Seal of this Tribunal. 
in the month of November, 1989 , WW - 1 deposes that 
neither he was offered Gr- II post for he willingly accepted 

M . VENKATARAJU , Chairman 
the same. Ho deposes further that had the respondent com 

Industriul Tribunal, 
pany offered him Welder (Gr. II (Group - C ) instead of 

Hyderabad - U . 
Welder Group- B he would not have accepted tho appoint 
ment and that he could not have resighed his previous post 
because he was getting higher pay scale than the Weider 

APPENDIX OF EVIDENCE 
Gr- UI (Group - C ). Thus ho deposes that gross injustice was 
done to him . It is argued on behalf of the petitioner that 

WITNESSES EXAMINED 
tho respondent company deliberately suppressed the facts 
whether WW - 1 was appointed in Gr.- I or Gr- at tho time For Workmon : 
of his appointment. The other candidates got appointment 

1 . K . U . Vergbesc - WW - 1. 
lottery for tho post for which they applied , at that time 
WW - 1 having good qualifications and experience applicd for 

DOCUMENTS MARKED 
the post of Welder Gr- I in the respondent company in 
pursuance of the advertisement given . He was called for 

Ex. W - 1 / 28- 10 - 77 _ Is the Service Certificate issued by 
interview to the post of Welder Gr- 1 (Group- B ) subsequently 

tho General Manager , Heavy Vehicles Factory , 
after joining the post he was given Welder Gr- II (Group - C ) . 

Madras . 
Thus it is argued that the appointment given to WW1 is 

Ex. W - 2 ) - - Is the contract of cmployment with 
illegal and forced him to continue in Gr- II Welder post. 
But on a careful peruşal of documents marked , claim state 

Bachtel International INC . 
ment and on evidence of WW - 1 it is clearly established that 

Ex. W - 3 / 3 -11- 93 — Is the Service Certificate issuod by 
in pursuance of advertisement given in Hindu 1.c ., Ex . W - 7 

the Personal Manager , Jurong Engineering ( P ) 
the workman applied to Welder Post Gr- 1 (Group - B ) and 
ho was interviewed conducting practical tests . In issuing 

Ex. W -4 / - Welder Qualification list record issued 
orders Ex. W - 9 keeping the workman on probation for a 
period of 3 months it was nientioned that he was appointed 

by the Jurong Engineering (P ) Ltd . 
As Welder without mentioning either under Gr- 1 (Group - B ) 

Ex. W - 5 / - - - Certificate issued by the American 
Gr- ul (Group - C ). Ex , W - 9 was dated 29 - 7 - 1984 subsequontly 

Burcau of Shipping. 
on 15-01- 1985 the respondent Company issued office order 

Ex . W -6 / 4 - 10 -84 _ Resignation lotter of Sri Varghese has 
Ex . 12 mentioning the designation and date of contirmation 

been accepted by Work Manager , Acety leue and 
of tbe concernod workman (WW - 1) . As Welder (Group - C ) 

Industrial Gas Cylinders Limited . 
in Ex. W - 12 it is not shown whether the said postig of 
Gr-1 cr Gr- II after receiving the said office order WW - 1 

Ex. W -7 /23-9 -83 -- Paper Notification of the $ .c . c . Ltd . 
gave number of representations about the injustice done to 

Ramagundam . 
him . As per the evidence placed before this Tribunal the 

Ex . W -8 / 30 - 1 -84 . Is the Interview letter for the post 
respondent Company has not intimated or asked the con 

of Welder Gr- I. 
cernod workman at any time before issuing Ex , W - 12 order 
whother he was willing to join as Welder Group - C under Gr- II . 

Ex. W -9 / 29-7 -84 - - Appointment letter of Varghess as 
Ex, W - 8 shows clearly that the workman was called for the 

A Welder . 
post of Welder Gr- I. The respondent Company cannot 

Ex, W - 10 /20 - 8 -84 - Office Order. 
argue that because the workman joined the post and com 
ploted piobation etc . he gave consent to the said post. On 

Ex. W -11 /28 -8 - 84 - Proceedings issued by the S . C .C . 
soeing Ex. W - 12 the concerned workman sent representations 

Ltd . Kothagudem . 
to the inanagement complaining the injustice done to him . 

Ex. W - 12 / 15 - 1- 85 - Office Order of 5 members who is 
They are exhibits W - 14 to W - 19. Had he accepted such 

completed probationery period . 
wrong order of his appointment he would not have given 
such representations immediately 

Ex W - 13 / 17 - 3 -85 Letter addressed to the 
complaining about the 

General 
wrong order of his post. The respondent Company did not 

Manager hy the Varghesc request to aleyate to the 
take any written consont or ēxpress Agreement that the 

Gr, interviewed . 
concerned workman accepted tho posts of Welder Gt- II . 

Ex. W -14 / 2 -12 - 85 - Reminder to Ex . W - 13 . 
WW - 1 applied for the post of Welder Gr- I, he was inter 
vlewed and selected for the same post, he came away to 

Ex , W - 16 /14- 2 -89 -Letter addressed to the Chief Ad 
the respondent company leaving his past service for the 

ministrative Officer by Varghese and five others . 
hetierment of his career . The respondent Company should 

Ex. W -17 /22 -2 -89 _ Ackpowledgment of Ex, W - 16 . 
have intimated the concerned workman after test and inter 

Ex W - 18 / 18 -6 -80 _ Renuested letter addressed to 
view that he was qualified only for Welder Gr- II post and 

the 
Shorld have also asked him whether he was willing to join 

Director of Welfare and Administration . 
in Welder Gr- h post. There is no such evidenco hefore 

Ex W -19 / 11 - 11 -89 -- Letter addressed to the Director 
mę to presume that the concerned workman accepted the 

of Wellaro hy Varghese . 
post offered by the respondent company. Theferoe I am of 

Ex, W -201 
the opinion when once the workman has applied , interviewed 

- Renly to the Fy W - 18 , by tho 
and sclected for Welder Gr- t post he cannot be appointed as 

Director Administration and Welfare , 
Welder Gr- II . After comnletion of probation the respon 

Ex. W 21 19 - 12 - 89 _ 1 riter addressent to the Chairman 
dent company mischievously issued Ex. W - 9 offico ariter 

And Managing Director M /s . S . C . C . Ltd . 
without mentioning Gr- I or Gr- TI fust mentioning as Welder. 

Ex. W - 22 / 9 - 7 - 92 - 1. etler Addressed to the Asst. Labour 
The responiert/manarement cannot discriminate the persons 
who anollert for the Welder GT- I post and appoint them in 

Commissioner by the Karmika Sangham . 
1358 GT /94- - 5. 
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Ex W -23 /19 - 11 - 92 - Minutes of conciliation proceedings Industrial Disputes Act, 1947 between the Management of 

between the Union Secretary and Personal Officer, Singareni Collieries Company Limited , Kothagudem and 
Ramagundang . 

their Workmen to this Tribunal for adjudication : 
Ex. W - 24 / 30 - 11 - 92 - Létter addressed to the Secretary , 

" Whether the demand of Singareni Collierics Workers 
Ministry of Labour, Government of India , New 

Union (AITUC ), Kothagudem for confirmation of 
Delhi. 

Şri A . Rajeswara Rao , Preas Workman as Cylinder 
Ex . W -25 / 16 -2 -94 — Xerox copy of the reference . 

Machine Operator , M / s . S . C . Co. Ltd ., Kothagudem 

in the resultant vacancy is justilied ! If not, to 
Ex . W - 26 / 29 -7 -89 _ Office Order issued by the General 

what relief is the workman cntitled ?" 
Manager , Godavarikhani. 
M . VENKATARAJU , Chairman 

This reference was registered as Industrial Dispute No. 12 
Industrial Tribunal 

of 1991 and notices were issued to both the parties . 

2 . The brief facts of the claim , statement filed by the 

Petitioner read as follows - 
tf facent, 1796, 1994 

Mr. A . Rajeswar Rao is working as Press Worker in 
$ T . T . 1373 — tolf4 faata qafiya , 1947 

Singareni Press, Kothagudem . He was appointed 

on 19 - 12 - 1979 as an Apprentice After completion 
( 1947 $114 ) OTT 17 H H H off 

of four months service, Management has paid 
सी लि . के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 

stipend for a sum of Rs. 100 . 00 per month upto 

12 - 8 - 1980. During this period he worked at Cylin 
कर्मकारों के बीच अन बंध में निर्दिष्ट औद्योगिक विवाद में 

der Machine . Then the Management placed him 

in Cat I wages from 12 - 8 - 1980 with a designation 
केन्द्रीय सरकार औद्योगिक प्रधिकरण , हैदराबाद के पंचपट 

of Press Worker after passing the interview held 
* T * 7 * 477 12 - 5 - 94 

by the Management. Later he is attending full 

fledged work independently and regularly after 
को प्राप्त हुना था । 

put in 8 years as Assistant at Cylinder Machine . 
Mr. Rajeshwar Rao has been clearly authorised to 

operate Cylinder Machine from 30 - 5 -88 . He has 
[ fien 089 - 22012, 57/ 91- 97€ ATT ( 1-2 )] 

been issued with the certificate that he is working 

As an Assistant to Cylinder Machine Operator vide 
. ft . at . geft, tai aturat 

letter dlated 22 - 12 - 1986 . Mr. R . Sambasiva Rao who 
worked as Cylinder Machine Operator on Grade- E 

was promoted to Grade- D resulting a vacancy of 
Now Delhi, the 17th May, 1994 

Cylinder Machino Operator arosed . Hence Mr. 

Rajeshwar Rao is rightly entitled for confirmation 
S .O . 1373. - In pursuance of Section 17 of the Industrial 

A9 Cylinder Machine Operator with retrospectivo 
Disputes Act, 1947 ( 14 of 1947), the Central Government 

effect. The Management has violnted the principles 
hereby publishes the award of the Industrial Tribunal 

of natural justice by not confirming Mr. Rajeshwar 
Hyderabad as shown in the Annexure , in the industrial 

Rao as Cylinder Machine Operator . Therefore it 
dispute between the employers in relation to the management 

is prayed that the Hon hle Tribunal to order the 
of s . c . c . Ltd . and their workmen , which was received by 

managment to confirm Mr. R . Raicshwar Rao og 
the Central Government on 12 - 5 -1994. 

( vlinder Machine Operator with all benefits with 

ictrospective effect. 
(No. L - 22012 / 57 /91 -IR (C - II)] 
K . V . B . UNNY , Desk Officer 

3 . The brief facts of the counter filled by the Respondent 

read as follows : 
ANNEXURE 

It is respectfully submitted that the workman in dispute 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

Sri A . Rajeswara Rao was appointed as Press 
HYDERABAD 

Worker in office Order dated 12 -8 - 1980 in Cat. I 

Wages . Sri A . Rajeswar Rao , workmun is neither 
PRESENT : 

coming under the settlement nor has he passed the 

Trade Test or eligibility criteria to demand a higher 
Sri Y . Venkatachalam , M .A ., B .L ., Industrail Tribunal-I. 

grudc post. The Petitioner was also given the Press 
Dated , 16th day of April, 1994 

Worknian post (General Mazdoor ) in Category I 

and he is discharging duties attached to that post. 
Industrial Dispute No. 12 of 1991 

The Un on herein raised a dispute that the workman 
BETWEEN 

should be promoted as Cylinder Machine Operator 

i. e. Machineman in E Grade for which neither he 
The General Secretary , 

acquired the skill nor he passed the prescribed quali 
Singareni Collieries Workers 

fication nor is he eligible for promotion to that 
Union (AITUC ), Kothagudani, 

post. Just because there is a vacancy Available 
Khammam District (AP )- 567101 

Petitioner 

question of promoting to such pogt docg not arise . 

Fetitioner Union and workman dispute have no 
AND 

right to demand for a jump from Category I Gede 

mal Mazdoor post to the post of Machineman in 
• The Chlef Personnel Manager, 

Grade- E giving a direct promotion at fourth otace 
M / s. S . C . Company Limited , 

in promotional channel. It is also well settled 
Khammain District (AP )- 567101 

Petitioner 

principles of law that the promotions will be given . 

in those employees who satisfy the eligibility criteria 
APPEARANCES : 

like qualifications prescribed experience in a certain 
M /s. G . Bikshapathi, G . Vidyasagar and N . V , Raj, 

rost and pass the trado test and in the order of 
Advocates for the Petitioner . 

meiit basing upon the avpilable vanacies. That 

whenever an emplovee is discharpins the duties in 
M /s. K . Srinivasa Murthy, and G . Sudha , Advocates , 

A particulas category Wages attached to that most 
for the Respondent. 

Are vaid . The entire service record of the netilinnct 

indicate that he is a Cat -t General Mazdoor , but 
AWARD 

never worked as a skilled worker. There are non 

merits in the Petitinner s case. 
The Government of India , Ministry of Labour, hy 

In view 
11s 

of the 

.. hove mentionel farts , this Hon ble Tiihonal inov 
Order No. L -22012 / 57 /91- IR (C - II) dated 25- 4 - 1991 referred 

Hoe pleased to dismiss the disput: anit also reject 
the following dispute under Section 10 ( 1) (d ) (2 - A ) of the 

referenco . 


( M 113 


(ii )] 
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4 . Ilic brief facts of the additional counter filed by the 
Respondent ruas as follows : 


12 - 8 - 1980 with a designation of Press Worker , that he has 
been attending as Assistant at Cylinder Machino sinco eiht 
years full fledged work independently and regularly , that 
ho has been clearly authorised 10 oporate Cylinder Machino 
froin 30 - 5 - 1988 . Further the contention of tho Petitioner 
that one Sri R . Sambasiva Rao who worked as Cylinder 
Machino Operator on Grude- E was promoted to Grado- D 
resulting & Vacancy of Cylinder Machine Operator arose 
and that the Potitioner workman is rightly cntitled for con 
firmation as Cylinder Machine Operator with retrospectivo 
effect and that the Management has violated the principles 
of natural justice but not confirming the petitioner workman 
ag Cylinder Machine Operator, 


Ito was working as General Mazdoor in Cat- I and his 

work in paper setting , cleaning and lubrication of 
the machines and other jobs liko lifting the raw 
material finished goods, packing , loading and other 
miscellaneous jobs. There is no such work attached 
10a General Mazdoor to work a exclusively as 
Cylinder Machinos Operator . Whenever a vacancy 
arises due to leavo , ADscntecism or because of 
exigency when the permanent machincman could 
not attend duty and there was somo urgent work 
which can be done by a Press worker who 19 
working for a long time and acquired knowledge 
and skill may be cngaged to work as Machine 
Operator. The petitioner cannot compare his caso 
with that of Sri R . Sambasiva Rao, Sri R , Sambasiva 
Rao is Machine Man and not a press worker and 
ho has been upgraded from Grade E to Grade D . 
Even after upgradation to Grade D still Sri Samba 
siva Rao is doing the samo job as Machine Operator 
and there is no change in his job . It is out of 
placed to mention that Sri Rajeswara Rao after 
completion of 10 years of servico in Cat. I he was 
given Cat. II but he is not entitled for the post in 
E Grade. Even the employeç authorised to work 
in higher post os Opcrator are not having a vested 
right for an automatic promotion to the higher post. 
Management has alrcady filed its counter and this 
Hon ble Court may be pleased to read that counter 
filed on merits as part of this counter. 


9 . The allegation of the Respondent managemenet it is true 
that tbe petitioner workman Sri A . Rajeswara Rao is working 
as Press worker in S . C . Printing Press , Kothagudem , a stipend 
of Ry, 100 .00 per month was fixed from 1 - 4 - 1978 to 12 - 8 - 1980 , 
from 12 - 8 - 1980 he was appointed in Cal- l post and wages 
were puid , that there is no such duty attached to the Cat. I 
Mazdoor to work at Cylinder Machine , that tho Petitioner 
cannot compare his case with that of Sri R . Sambasiva Rad 
who is a Machine Man and notc Press Worker and he has 
been upgraded from Grade E to Grado D , that Rajeswar 
Rao is seeking the post of Sri R . Sambasiva Rao in E Grade 
to which he is not entitled to as the workmun has not 
Operated the Cylinder Machine independently . It is for the 
Respondent Management to look after into the attributos quali 
fications and expericnce of the persons while giving promo 
tions to a higher post. There are no merits in this case . 


5 . The point for adjudication is whether the demand of 
Singareni Collieries Workers Union , Kothagudem for con 
firmation of Sri A . Rajeswar Rao , Press Worker as Cylinder 
Macbino Operator in thc resultant vacancy is justified or 
not ? 


6 . WW - 1 was exumined on behalf of tho Petitioner -work 
men and marked Exs. W - 1 to W -4 . No oral or documentary 
evidence have bech adduced on behalf of the Respondent 
Management. 


7 . WW - 1 is A . Rajeswara Rao , 10 deposed thut ho is the 
concerned workman in this case . He was appointed in the 
Respondent as apprentice traincc ON 19 - 12 - 1977 and AS 
Press Worker from August 1980 and słnco 1981 he worked 
in Machine Section continuously till 1992, as Assistant 
Machine man . Ex. W - 1 is xerox copy of service certificate 
dated 22 - 12 -1986 . Ex . W - 2 iş xerox copy of the authorisa 
tion letter dated 21- 5 -1985. Initially at the time of his 
appointment test and interview was conducted and ho was 
selected for the post . He worked independently as Cyliuder 
Operator occasionally whenever he was asked to work , Even 
though ho worked as Cylinder Operator he was not paid 
acting allowance and after his insistance the management 
started paying acting allowance from 1989 onwards . The 
Management paid him first Category wages only . Es. W - 3 
is the xerox copy of office order dated 29- 2 - 1992 in which 
Mr. T . O . Kuriakose was promoted to Grade E a9 Asst. 
Machine Man , and he is junior to him in press section As 
he is working in Preas section from 1986 . Mr. P . 
Kajalu was granted Grade E from Category I and the 
said Mr. Rajaly and himself are appointed on the same 
day. The Mr. Rajalu and Kurkiakose were promoted to 
Grade E but he was denied the same. Ex. W - 4 is a copy 
of reprerontation dated 16 - 9 - 1988 made to the Grievance 
Committee of the respondent. There was no reply from the 
Grievance Committee . Ho prays this Hon ble Tribunal to 
direct the management to promoto him as Cylinder Machine 
Operator with consequential arrears. The persons mentioned 
in Ex. W - 3 have worked under him even after they wcie 
promotel to Grade E . 


10 . At the very outset, I would like to mention that the 
Pelitioner workman Sri A , Rajeswar Rao was appointed as 
Pr¢8 Worker from August 1980 and since 1981 he worked 
in Machino Section continuously till 1992 as Assistant Maching 
Man , Ho was also authorised to work as Cylinder Printing 
Machine Man as per Ex. W - 2 dated 21- 5 - 1985 which is an 
authorisation letter , The petitioner was selected for tho 
post after passing the test and interview conducted by the 
Respondent-Management. It is seen that the Respondent 
management started paying acting allowance from 1989 on 
wards to the Petitioner as he worked as Cylinder Oporator , 
Ex. W - 3 is the Office Order dated 29- 2 - 1992 wherein Sri T , O . 
Kuriakosc was promoted to Grado E as Assistant Machine 
Man who is junior to the petitioner workman and similarly 
Sri P . Rajulu was granted Grade E from Category I. It 
is scen that Sri Rajalu and the Petitioner workman wero 
appointed on the same day . Thus the petitioner workman 
was denied promotion to Grade E . It is also seen that 
the Petitioner workman made a representation dated 
16 - 9 - 1988 to the Grievance Committee but there was no 
Teaponso to his representation . It is pertinent to note that 
tho Petitioner -workman was examined in this Tribunal as 
WW - 1 but tho Respondent management has not cross cxa 
mined him for the allegations made by the Petitioner-work 
man in the chief examination . I find that there is some 
merits on behalf of the Petitioner workman in sceking for 
promotion to Grade E from Category T. Since Sri R . 
Sambasiva Rao, Cylinder Machine Operator on Grade E 
was promoted to Grade D resulting a vacancy of Cylinder 
Machine Operator, Sri Rajeswar Rao is rightly entitled for 
confirmation as Cylinder Machine Operator with retrospec 
tive effect. Hence I find that the principlog of natural 
justice has been violated by the Respondent Management by 
not confirming Sri Rajeswar Rao ag Cylinder Machine 
Operator. - 


11, In the result , the demand of Singareni Collierles 
Workers Union ( AITUC ), Kothagudem for confirmation of 
Sri A . Rajeswar Rao, Press Worker as Cylinder Machine 
Operator, M / s . Singareni Collieries Company Limited , Kotha 
gudem in the resultant vacancy is justified . The Respondent 
Management is directed to confirm Sri R . Rajeswar Rao as 
Cylinder Machine Operator with retrospective effect with 
all other benefits to which he is entitled together with all 
attendant benefits . 


8 . The case of the Petitioner workman is that he is work 
ing as a I ress Worker in Singareni Prss, Kothagudem , that 
after complotion of four months apprenticoship period , the 
Respondent paid stipend for a sum of Rs. 100 .00 per month 
upto 12 - 8 1980 , that he has been interviewed by the Reapon 
cient during 1980 and accordingly he has passed the inter 
VICW , then the Management placil him in Cat. I wages from 


Award passed accordingly . 

Typed to my dictation , given under my hand and the 
seal of this Tribunal, this the 16th day of April, 1994 . 


Y . VENKATACHALAM , Industrial Tribunal-I 
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[PART II — Sec. 3(ii) ] 


APPEARANCES : 
M /s . G . Bikshapathy & G . Vidyasar & N . V . Vinesb , 

Advocates for the Petitioner. 


M , K . Srinivasa Murthy, G . Sudha , Mitra Dag and 

V . Usha Rani, Advocates for the Respondent. 


Appendix of Evidence 
Witnesses Examined 
for Petitioner : 

WW - 1 - A , Rajeswara Rao . 
Witnesses, Examined 
for Respondent i 

NIL 

Documents marked for Petitionor /Workman 
Ex. W - 1 /22- 12 -86 _ Xerox copy of Service Cortificate 

of the Workmen . 
Ex. W -2 / 21-5 -85 — Xerox copy of Autborisation letter 

to the workman . 
Ex . W - 3 /29 - 2 - 92 - - Xerox copy of the Office Order stat 

ing that Mr. T . 0 . Kuriakose was promoted to 

Grado - E as Asstt. Machino Man . 
Ex . W - 4 / 16 - 9 - 88 — Copy of the representation of the 
- petitioner before Grievance Committee of the 

Respondent Company . 
Documents marked for Respondent-Management 

NIL 


AWARD 
The Government of India , Ministry of Labour, by its 
Order No. L - 22012 ( 191) 88 -DIV . B . dt. 28- 6 - 1989 referred 
the following dispute under Section 10 ( 1) ( d ) (2A ) of the Iu 
dustrial Disputes Act, 1947 between the Management of 
Singareni Collicries Company Limited, Ramakrishnapur Area 
and the Workman to this Tribunal for adjudication : 


" Whether the action of the Manage rent of Mls , S .C . 

Co . Ltd ., Ramakrishnapur Arca in terminating the 
services of SjSri Atpakuri Narasiah and Kande 
Ankose , Coul Fillers RK - 1 and 3 Inclines W . o. f. 
21-9 - 1984 and 1- 10 - 1984 respectively and not paying 
back wages with retrospective effect is justfied ? It 
not, to what relief thc workman are entitled ? " 


The referencc is registered as Industral Dispute No. 43 of 
1989 and notices wero issued to both the parties , 


2 . The brief facts of the claim statement filed by the Peti 
tioncr -workmen road as follows : 


The feront, 17 Fr , 1994 
FT. TT . 1374 : - utfiten frate afufra, 1947 
( 1947 FT 14 ) TT 17 TT TT # TH 
सी लि . के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक प्रधिकरण , हैदराबाद के पंचपट 
of Fifor at opt sup rofit 12- 5 - 94 
को प्राप्त हुआ था । 
[ rout 877 - 22012/ 191/ 88 - 87 - 4 ( )] 

. at . . Jeft , fi nupirit 


New Delhi, the 17th May , 1994 
S .O . 1374, — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Industrial Tribunal, Hyde 
rabad as shown in the Annexurc , in the industrial disputo 
between the employers in relation to the management of 
S . C . C . Ltd . and their workmen , whch was received by the 
Cantral Government on 12 - 5 - 1994 . 

(No. L - 22012 / 191 / 88 - D . IV ( B )} 
K . V . B . UNNY , Desk Officer 


The workmen Atmakur Nar- siah and Kande Ankoose were 
appointed as Coal Fillers under tre Management. While so , 

charge sheet dt. 11- 3 - 1984 and 13 - 3 - 1984 were served on 
them . It is submitted that an cnquiry was ordered to be 
conducted after appointing an enquiry officer . While so ong 
Assainpalli Mallush lodged a criminal complaint against Sri 
J. M . Prasad S . O . M ., RX -3 alloging that he was assaulted 
and the same was nunbered as C . C . 86184 . Further it is 
submitted that Sri J, M . Prasud S . O . M . RK -3 has also filed 
another criminal case as a counter blast against the comp 
lainant in C . C . $ 6 84 and also implicated the workmen 
along with 4 others. The same was numbered as C . C . 1041 
84 . The allegations in the charge sheet against the workpicn 
and allegations in C . C . 86 / 84 and C . C . 104184 wery regard 
ing the same incident and tho ſncts were forming part of 
the samo occurrence . While so , the Enquiry by Departmental 
Enquiry Officer was aled for 3rd time on 11 - 4 -1984 the 
workmen submitled an application that Criminal case is pend 
ing beforo J. F . C .N , Luxetpet. On the same subject and 
thercfore the douacstic enquiry cannot be conducted . Basing 
on such farsical enquiry and the report , the management issued 
orders dismissing the workmen in proceedings dt. 20 - 9 - 1984 
and 30 - 9 - 1984 . It is submitted that subsequently both C . C . 
No, 85184 and as well as C . C . No. 106184 ended in ac 
quittals . So far as two other workmen namely Assampally 
Mallesh and Gadapa Mallesh who were also inyolved in tho 
criminal proceeding and were also subjected to chargo sheets 
did not attend the domestie enquiry on the ground that there . 
was a settlement under Section 12 ( 3 ) of the I. D ), Act between 
the Union and the Management. Wherein it was agreed by 
tho Management to await the result of tho criminal pro 
ceedings before initiating domestic enquiry . In violation of 
that agreement enquiry was conducted against them also 
cxparte and they were also dismissed from service. After 
the said dismissals the management rightly filed petitions 
under Section 33 ( 2 )( b ) of the I. D . Act secking approvals of 
the action taken by them against the workers as an 1. D . 
No. 5684 is pending before this Hon ble Tribunal as those 
workers were concerned workmen connected with the main 
dispute . The samo was rejected by this Hon blo Tribunal 
It is learnt that the management when tried to initiate fresh 
enquiry , those workinen filed a Writ Petition questioning tho 
fresh departmental enquiry and the same was allowed by the 
Hon ble High Court. The action of the management in 
dismissing tho worknien hy the impugned orders dt. 20 - 9 - 84 
and 30 - 9 -84 are illegal, null and void as it contravents sec . 33 
of the I. D , Act. The workmen directly concerned and connected 
with I. D . No . 56184 in this Tribunal. The Management is 
bound to follow the provisions of Sec 33 (2 ) ( b ) of the 
I.D . Act regarding the payment of wages for one month 
wages and making up an application for approval of tho 
action taken by them . The charge sheets against these work 
mon pertains to the same charges of Assampally Mallesh and 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
PRESENT: 


$ rı Y . Venkatachalam , M . A ., B . L ., Industrial Tribunal- I 

Dated : 23rd day of April, 1994 
INDUSTRIAL DISPUTE NO . 45 OF 1989 


BETWEEN 
The Workmen of S. C . Co. Ltd ., 
Ramakrishnapur Area , Ramakrishnapur, 
Adilabad District ( A . P .) 

, , PETITIONER 

AND 
The Management of S .C . Co. Ltd ., 
Ramakrishnapur Area , Ramakrishnapur, 
Adilabad District. 

, . RESPONDENT 
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Gadapa Mallesh and were subject matter of the sumę crimi 
DAL procesdings which ended in acquittal and as the carler 
M . Ps . 73185 and 7-H185 were decided in favour of those 
workben , the same benefit Bus to be extended to these 
workmen also . Unfortunately tho dispute was raised in 
1986 but was referred only in the year 1989 , Even though 
the matters of Assumpally Mallcsh and Gadapa Mallesh 
wore wens up to High Court and is decided in favour of the 
workmen the managem :at did not choose to take these 
Worker s back into servico which is discriminatory . It is sub 
mitted that as the criminal proceedings against the workman 
along with others were decided in their favour the impugu . 
ed orders dt. 20- 9 - 1484 and 30 - 9 - 1984 have got to be set 
aside. Therefore it is prayed that this Hon blo Tribunal may 
be pleased to set aside the orders dt. 20 -9 -1987 und 30 - 9 - 1984 
and pass an awara directing the management to reinstato 
the workmen with full back wages and all attendant bencfits, 


3 . The brief facts of the counter filed by the Respondent 
Management rend as follows : SShri Amakuri Narasiah and 
Kando Ankoos were appointed as Coal Fillers in Ramakrish 
napur Arca and ad been continuously working in the same 
Capacity . It is true that the charge sheet dt . 11- 3 - 1984 und 
13- 3 - 1984 were served on them under Company Standing 
Order No. 16 ( 5 ) . They were given charge sheets on the 
chargcs of assaultiny Sri ) . M . Prasad , Superintendent of 
Mincs , RK , 3 Incline, near roud bridge at Ramakrishpcpur 
Market, while he was proceeding towards the mine in his 

car at 3 .40 P . M . on 26 - 2 - 1984 and also while returning liome 
at 5 .40 P . M , on the same day. It is submitted that basing 
upon the complaint of Sri J M Prasad , Superpcndent of 
Mines, RK . 3 Incline , the Police Authorities filed & charge 
sheet before the First Class Judicial Magistrato , Lilxettipet 
for assaulting the complainant i. c . Sri J . M . Prasad . As the 
workmen were not convincing any interest for giving explaina 
tion , management was Icft with no alternative but to conduct 
domestic enquiry . It is submitted Sri ) . M . Pragad after 
assault and receiving injurie ; first went to Doctor and then 
reported to the management and then gave a police cump 
laint. Sri Assampalli Mallesh guvo police complaint. The 
criminal casc was numbered au Criminal Case No. 104 / 1984 
and the case filed by Sri Assampalli Mallesh was numbered 
as Criminal Case No. 8611987. It is true that the workmen 
submitted application not to conduct the enquiry on the 
ground that the criminal casc is pending with a view to 
somchow or other to stali the enquiry and the Colliery 
Manager correctly replied that the scope of the criminal 
caso enquiry and that of nomestic enquiry are Jifferent. It 
to true that Sri Assumpalli Mallesh and Sri Gadagu Mallesh 
were also involved in the Criminal case and management 
entered into a settlement with the Union under Section 12 ( 3 ) 
of the I. D . Act. Accordingly afier the Criminal Case judge 
ment only dismissal orders were pasged against the workmei 
who are covered under the settlement. The workmen in dig 
putc are not covered under the settleinent and so the question 
of the petitioner Union treating them on par with those cov 
ered under the settlement does no arise , There are no merits 
in this case . Keeping in vicw these facty the management 
has dismissed the workmen in dispute, There are no merits 
in the Petitioner s case , Jp view of the above mentioned 
facts this Hon ble Court may be pleased to dismiss their 
claim petition , and liolet the termination of services of Sri 
Atmakuri Narasiah and Sri Kande Ankoos as justified and 
they are not entitled for back wagtis and other benefits . 


7 . In this case two workmen are involved i.c . Atmakur 
Narasiah and Kande Ankoos. These two workmen in disputo 
were issued with the chargo sheets alleging that they blocked 
the roud and assaulted Sri J. M . Prasad , 0 . 0 . M , R . K . 3 
Incline , again with a group of persons obstructed the way 
and assaulted the above said J M . Prasail which constituted 
misconduct under Company Standing Orders 16 (5 ) . Assam 
palli Mallesh lodged a criminal complaint against . M . Prasad 
allegiag that he was assaulted , was numbered 
as L . C . 8684. Sri ). M . Prasad bas also Aled 
another criminal casc as 4 counter blast against 
C . C . 8684 implicating the workinen along with four others, 
which was numbered as C . C . 104184. These two cascs were 
:: on the file of Judicial First Class Magistrate , Laxettipet, The 
allegations in the chargo sheet against the workmen and 
allegations in C . C . 86 84 and C . C . 104184 woro of the 
samc incident and the facis were forming part of thp 
same occurence . The contention of the workmen is tbai 
the departmental enquiry officer Axed enquiry on 11- 4 - 1984, 
an application was submitted by the workmon stating that 
criminal case is pending before J. F . C . M . L . Luxettipet on the 
same subjcct hence the domestic enquiry cannot be con 
ducted. The Respondent Management replied that the 
proceedings are different. The enquiry was conducted cx 
parte and the workmen were found to be guilty , the Manago . 
mçnt issued order dismiysing the workmen under proceedings 
dt. 20 - 9 - 1984 and 30 -3 - 1984 rospectively . The workmen 
submitted that both C . C , No. 86184 and C .C . No. 10684 
were endled in acquittils. The case of the petitioner work 
men is that these workmen are directly concerned and con 
accted with I. D , No . 3084 on the file of this Tribunal. The 
Management is bound to follow tho provisions of Section 
33 ( 2Xb ) of the I, D , Act with regard to payment of wages 
for one month and making up an application for approval 
of the action taken by them . The retitioner contended that 
two other workmen Dennely Assompalli Mallesh and Gadapa 
Mallesh who wero also involved in the same transaction , tho 
management filed petitions Under Section 33 ( 2 ) (b ) of tho 
I. D . Act (MP. No. 73185 and 74 /85 in I. D . No 56 of 1984 ) 
before this Hon ble Tribunal fo approval of the action of 
dismissal during the pendency of the main disputo ie, I. D . 
No . 56 of 1984, the same statutory procedure was not 
followed in their casc , They also claimed that M . P . Nos, 
73185 and 74 85 were decided in favour of those workmen , 
the same benefit should be extended to these workmco in 
disputo . 


8 . As mentioned carlier , this Tribunal passed the Order 
on 13 - 4 - 1994 holding that the domestic enquiry conducted 
by the Rospondent is not vitiated though it was an exparte 
domestic enquiry . These workmen in dispute claimed that since 
the criminal casc was filed before the Judicial First Class 
Magistrate , Luxettipet , they did not participate in the domes 
tic enquiry conducted by the Respondent Management which 
ended exparte , and the Enquiry Oflicct found these two work 
men in question guilty of the charges, Be that whatever it 
may . These two proceedings are entirely different. The 
Management can take initiation of conducting the domestic 
enquiry and they were right in conducting the donostic epi ! 
quiry . Nextly the claim of the petitioner workmen in dis 
pute that since the workmen directly concerned and con 
nected with I. D . No. 5684 on the file of this Tribunal, tho 
management should have followed the provisions of Section 
33( 2 ) ( a) of the I. D . Act for approval of the nction takon 
by them , which the Manageinent did not follow the samo 
statutory procccxlings procedure . As seco from the records 
that along with these two workmen in dispute , two other 
workmen also involved in the same incident, and they were 
also filed criminal case , the Management filed petition under 
Section 33 (2 ) (b ) of the 1. D . Act for approval of the action 
in dismissing the workmen , during the pendency of the main 
case ie, I. D . No , 56 of 1984 and the said two petitlogs le . 
MP Noy. 7385 and 74185 were in favour of the workmen , 
The Respondert management did not extend tho same hone 
fity to these two workmen in dispute and discriminated. I 
find that since the Criminal Case No. 86 /84 ended in ac 
quittal and thc Respondent Management did not follow the 
procedure of filing petition under Section 33 (2 ) (b ) of the 
J. D . Act against these two workmen in dispute only re - instate 
ment of the petitioner workmen would be jusiflable . 


4 . The point for adjudication is whether the Respondent 
in terminating the services of sSri Atmakur Narasiah and 
Kande Ankoog, w .cf. 21- 9 - 1984 and 1 - 10 - 1984 resnecively 
and not paying back wuses with retrospective effect is justl 
fied or not ? 


150 led stay in of the men during 


5. Before going into the merits of the case, this Tribunal 
considered the validity of the domestic enquiry as a prelimi 
nary issue. On 13 - 4 - 1994 this Tribunal pasged an order 
holding that the domestic enquiry conducted in the case is 
not vitiated for any reason , 


6 . No oral or documentary evidence have heen let in 
hy both the parties after the finding on the domestic enquiry 
09 A preliminary issue . 


· 


9 . In the result, the action of the Management of Ms. 
Singareni Collierles Company Limited , Romakrishnapur Arca 
in terminating the services of S /Sri Atmakuri Narasiah and 
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Kando Ankook Coal Fillers. RK - 1 and 3 Inclines, w .e .f . 
21- 9 - 1984 and 1 - 10 - 1984 respectively and not paying back 
wages with retrospective effect is not justified , Sri Atmakuri 
Narasiah and Kande Aokoos are entitled to be re - instated 
into service from the date of this Award and they are not 
liable for back wages and other attendant benefits. 


Ex. M23. - Enquiry Proceedings. 
Ex . M24 . – Enquiry Report . 

Ex , M2330 -9 -34.- --Orer passed by the Manogement. 
Documents marked for the petitioner-Workinen : 
Ex. W1/25- 7- 85. - Xerox copy of Judgement in C . C . No. 

104 84 . 
Ex. W2/30 -4 -86 . — Xerox copy of order in M .P . No. 731 

85 in I. D . 56184 , 
Ex . W3. - Letler issued by the Management with regard 

to reinstatement. 


Award passed accordingly . 


Typed to my dictation , given under my hand and the scal 
of this Tribunal, this the 23rd day of April , 1994 . 


1 


Y. VENKATACHALAM , Industrial Tribupal-I 


Appendix of Evidence 
Witnesses Examined on Witnesses Examined on behalf 
behalf of Respondent 

of Petitioner- Workmico : 
Management: 


M . W . 1 S . Janardhan Rao W .W1 A , Narasaiah 
Documents marked for the Respondent-Managementa 
Ex . M1| 18 - 3 -84.: - Photostat copy of the general appoint 

ment order dt. 13- 3 - 84 issued by the Addl. C . M . E ., 
RKP I SC . Co , Ltd ., Kothagudem Collicries with 
regard to appointment of Sri S . Janardhan Rao , AS 
Enquiry Otticer . . 


The fort, 17 € , 1994 
# T . 97. 1375 , -37afirah fat feftuh , 1947 
( 1947 ft 14 ) TT 17 TARU A H . et. 
सी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच अनुबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक प्रधिकरण , हैदराबाद के 
पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
12 – 5 – 94 7 517 41 TL 


[Feat 


7 - 22012 / 118/ 88 – 81 - 4 ( at )] 
# . at . f . 3oft, fi fort 


New Delhi, the 17th May , 1994 
S . O . 1375. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Hydera 
bad as shown in tho Annexure , in the industrial dispute 
between the employers in relation to the managemont of 
S . C . C . Ltd . and their workmen , which was received by the 
Central Government on 12 - 5 - 1994 . 


[No. L -22012 /118 /88 - D .IV (B )] 
K , V . B . UNNY, Dosk Officer 


Ax . M2|11 -3 - 84 , - Copy of the Chargo Sheet issued by 

the Colliery Manager , Ravindrakliani No. I to Sri 

Atmakuri Narasiah . 
Ex. M3, — Acknowledgement of Sri A . Narasiuh in token 

of receiving tho original of Ex, M2. 
Ex. M4/14 -3 - 84 . Explanation dt. 14 -3 -1984 submitted 

by A . Narasjah to the Colliery Manager with regard 

to charge shect. 
Ex. M53-4 - 84 . - Copy of the Enquiry Notice dt. 5- 4 -94 

issued by the Colliory Manager to A . Narasaiah . 
Ex. M6/24 -3 -84 .--- Copy of the Enquiry notice dt. 24 -3 - 84 

issued by the Colliery Manager to A . Narasaiah . 
Ex. M7128 -3 -84. - Copy of the Enquiry Notice dt. 28. 3 -84 

issued by the Collicry Manager to A . Nurasiah . 
Ex , M8125 -4 - 84 .- - Copy of the Enquiry Notice dt. 

25 - 4 - 84 işgued by the Colliery Manager to A . Nara 

siah . 
Ex. M9| 1 - 4 - 84 . - Letter dt. 1 - 4 - 84 submitted by A . 

Narasiah to the Eoquiry Officer with regard to 

postponement of tho enquiry . 
Ex. M10 ( 5- 4 -84. - Letter dt. 5 - 4 - 1984 submitted by A . 

Narasiah to tho Colliery Manager with regard to 

cancel the enquiry proceedings. 
Ex M11 /29 -4 -84. — Enquiry Proceeings . 
Ex . M12 .- - Enquiry Report. 
Ex. M13 /20 -9 -84 Copy of the Dismissal order dt. 

20 - 9 - 84 issued by the Addi Chief Mining Engineer , 

Ramakrishnapur Divn . I to Atmakur Narasiah . 
Ex . M14 . – Copy of Judgement in W .P . No. 14470 |84 . 
Ex. M15 . — Copy of Judgement in W . A . No. 141584 , 


ANNEXLKE 


BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 


PRESENT : 
Sri Y , Venkatachulam , M . A ., B . L ., Industrial Tribunal. 

Dated , 27th day of April, 1994 
Industrial Dispute No. 8 of 1989 


BETWEEN ! 
The Workmen of Singareni Colliering 
Company Limited , Arca - I, Ramagundam 
Division rçpresented by its General 
Secretary , Singareni Miners and 
Engineering Workers Union (HMS) 
Ramakrishnapur . 

AND 


. . ,Petitioner. 


The Management of Singareni Collleries 
Company Limited , Arca - I, Ramagundam 
Division , Godavarikhani jep , by its 
General Manager , 


. . . Respondent. 


Ex. M16 |18 -3- 84 .-- Xerox copy. 
Ex . M17 /13 - 3 -84 . - Charge Sheet issued to Sri Kande 

Ankoos. 
Ex. M18 .— The Acknowledgement cf Ex. M17 . 
Ex, M1915 -4 - 84 . - Explanation by Sri Kande Ankoos. 
Ex M20 , - Letter submitted by Ankoos for defering tho 

enquiry , 
Ex , M2125- 8-84. — Reply by the Management to Ex , 

M 20 . 
Ex. M2228 -8 - 84 .-- Notice issued liy the Colliery Mana 

gement fixing the enquiry on 2 -9 -84. 


APPEARANCES : 
S /Sri A . K . Jayaprakash Rao , V . Narsimha Goud, Adyo 

cates for the Petitioner , 
M /s. K . Srinivasa Murthy, G , Sudha, Advocates for the 

Kespondent. 
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AWARD 


: 


that the workman way forced to withdraw the dispute la 
totally false. There are no merits in the petitioner s casc 
and the workman in dispute is not ontitled for reinstatement 
with back wages and all other attendant benefits and the claim 
petition may please be dismissed . 


Tho Govoroment of India , Ministry of Labour , by its Order 
No, L -22012 (118) / 88 - D . IV ( B ), dated 30 -12 -1989 referred the 
following dispute under Section 10 ( 1 )( d )(2A ) of the Industrial 
Disputes Act, 1947 between the Management of Singareni 
Collieries Company Lipnited , Area - ] Ramagundam Division 
and their Workmen to this Tribunal for adjudication : 


" Whether tho action of the Management of Singareni 

Collierics Company Limited Area - I, Ramagundam 
Division P . O . Godavarikhani District , Karimnagar 
(AP ) in imposing the penalty of dismissal w . e. t, 
2 - 4 - 1987 on Sri B . Joseph , Blacksmith . GDK SA 
Incline , is justified ? If not, to what relief the work 
man is entitled ?" 


This reference is registered as Indusirial Dispute No. & of 
1989 and notices were issued to the parties. 


2011 


2 . The brief facts of the claim statement filed by the 
Petitioner Union is read as follows : - - The Petitioner Union 
submits that Sri B . Joseph has joined the service of the 
Respondent in 1963 as a Coal Filler, subsequently promoted 
as Black Smith in Cat. IV in 1979 . The said employcc has 
Applied for promotion 10 Category as tho said employce 
has completed 3 years service in Cat. IV and As per the exist 
ing practice of the Fespondont the case of the said omployed 
ought to have been considered by tho Resrondent. As Ros 
pondent did not consider, the Union raised tho dispute und 
Anally coded in reference. The petitioner submits the Rey 
pondent illegally dismissed the said enployee from service 
w . o. f. 2 - 4 -1987 during the pendency of the conciliation pro 
ceedings without obtaining prior peimission or approval from 
the competent authority . The respondert issuod a charge 
sheet to the said employee alleging that the said employee 
is absenting from work without leave or prior permission , the 
said employee submitted explanation . The circumstances 
explained the said employee constitutes a reasonable cause 
and do not merit for imposition of the maximum punishment 
of dismissal which is shockingly disproportionato and do not 
commensurate with the gravity of the charges alleged to have 
been proyed against tho said employee . While imposing tho 
maximum punishment of dismissal the Respondents did not 
take into consideration the past conduct of the said employee 
and therefore the order of dismissal is illegal and invalid . 
The potitioner further submits the Respondent forced the said 
employeo to withdraw the dispute in order to consider the 
case of the said employee for reinstatement, but the employees 
did not agree for the same, the management imposed the 
maximum punishment which is nothing but an act of unfair 
labour practice, Tho Petitioner therefore prays that this 
Hon ble Court may be pleased to set aside the order of dis 
missal and grant relief of reinstatement with full back wages 
with all other attendant benefits . 


4 . The point for adjudication is whether the action of the 
Respondent in imposing the penalty of dismissal w .o .f. 2 -4 -87 
is on Sri B . Joseph , Blacksmith is justified or not ? 

5 . W . W . I was examined on liehalf of the Petitionor work 
nian and no documents were marked on its sido . M . W . 1 
and M . W . 2 were examined on behalf of the Rospondent and 
marked Exs. M1 10 M10 on its side, 

6 . Bofore taking up the case on merits, this Tribunal de . 
cided the validity of the domestic enquiry conducted by the 
Respondent as a preliminary issue . On 21 - 4 - 1994 this Tri 
bunal passed Order holding that the domestic enquiry conduct 
ed by the Respondent in this case is not vitlated for any 
reason . So this case has to be decided on merito now . No 
oral or documents evidence has been let in after the ordor 
Danged supra, 

7 . This Tribunal has to decide whether the dismissal order 
passed against the Petitioner workman is shockingly dispro . 
portionate to the gravity of the misconduct committed by 
the workman in qucstion . 

8 . It is seen that the Respondent Managemont issued a 
charge sheet to the workinen in dispute alleging that the sald 
workman is absenting froin work without any leave or prior 
permission frequently for the said employeo has submitted 
the detailed explanation explaining the circumstances . The 
employee in question submits that the circumstancos explained 
the said employee constitutes a reasonable cause and not merit 
for imposition of the maximum punishmont of dismissal. 
Further it is submitted by the Petitioner that while Imposing 
the maximum punishment of dismissal the Respondent did 
not take into consideration the past conduct of the said cm 
ployee and that the management forced the said employco 
to withdraw the dispute in order to consider the case of 
the said employee for reinstatement, the omployee did not 
Agree for the same the management imposed the maximum 
punishment. On the other hand, the contention of the Res 
pondent Management that the workman in dispute was a 
habitual absentee , he was issued with a chargeshoot and domeg . 
tic enquiry was conducted . The workmen in dispute , in 
Apite of explaining to him that habitual absontoelem is # 
misconduct and it will also hamrers the work of mine , ho has 
not chosen to change his attitudio and remained absent from 
duty . 

9 . Be that whatever it may . no doubt tho workman in ass 
rute absented himself frequently find a charge sheet was issued 
to him and the explanation was submitted by the workman 
in question explaining the circumstancos under which he could 
not attend cury . It is a case of abgentcoism but not miscon 
duct that merits for imposition of maximum punishment of 
dismingel which is shockingly digproportionato and which 
does vint commensurate with the gravity of the charges alleged 
to have heen proved acainst the employee in dispute . Tho 
emplovem in questioni joinert thc Respondent- Company in the 
voir 1967 and subsequently he was promoted to Blacksmith 
in Category IV in the year 1979, and that the employee in 
(lisante was dismissed from service we f. 2 - 4 -1987 during the 
rendency of the concilition proccedinog . T find that the order 
of dismissal dismissing Sri B . Toseph is illegal and unjust for 
the simple reason of absentceism which does not merit for 
imrosition of the maximum punishment of dismissal which 
is chorkingly disproportionate to the prayity of the misconduct 
commited hv the emnlovee in dispute , T find that the order 
of dismissal nassed by the Respondent Management is llable 
to he set aside. 

10 . In the result , the action of the Management of Singa 
rani Collieries Comnany Limited . Aren -I , Ramagundam Divi 
sion , PO Godnyarikhani, Dist. Karimnagar ( AP ) In imposing 
the penalty of disnjigsal wef 2 - 4 - 1987 on SH R . Joseph , 
Rlacksmith , GDK SA Inclire. is not justified . Srl B . Toseph . 
Blacksmith is entitled to the reinstated into service with full 
back wages with all other attendant benefits . 

Award passed accordingly . 

Tuned to my dictation . piven under my hand and the scal 
of this Tribunal, this the 27th day of April , 1994 , 

Y . VENKATACHALAM , Industrial Tribunal-I 


3 . The briof facts of the counter and additional counter filed 
by the Respondent read ag follows : - It is submitted that 
Sri Bathula Joseph , joined the company in 1963 and later 
he was promoted as Hammeinian and in normal course after 
acquiring skill in Blacksmith work he passod the test conduct 
od by the company and he was promoted as Blacksmith in 
Category IV . While the work man in dispute was working as 
Blacksmith in Category IV after completion of 3 years he 
gubmitted an application seeking promotion to Category V . 
It may be noticed that during the period under review for 
promotion the performance appraisal of the workman in dis 
pute indicates that for most of the time he was absent and 
his workmanship was not upto the mark , he was not consi 
dered for promotion . It is submitted that the allegation that 
tho order of dismissal dated 2 - 4 - 1987 is illegal is not correct. 
That dispute has nothing to do with the present dispute. So 
question of obtaining permission under Section 33 does not 
ariso , It may be noticed that the workmen in dispute was 
a habitual absented he was issued with a charge sheet and 
domestic enquiry was conducted . The allegation that the 
punishment of dismissal is shockingly disproportionate and do 
not commensurate with the gravity of the charges is not 
correct. The allegation that the order of dismissal passed 
hy the Respondent is violative of principles of natural justice 
is not correct. Having looked into his part record only 
management found that he hus issued chargesheets and punish 
ed several times for his habitual absenteeism and in spite of 
that he has not chosen to correct himself. Tho allegation 
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Appendix of Evidence 

5 . Ghosia , Dlo Late Shaik Moinuddin aged 14 years 

(Minor ), 
" Witnesses Examined for 

. . Petitioners . 
Witnessos Examined for tho 
· tho Potitioner -Workman : Respondent-Management : 

( Petitioners 2 to 5 are added as L .R s view of I.A . No, 
W . W . 1 B . Joscph . 

25 |94 dt. 16 - 2 -1994 ). 
M .W .1 N , Sree Ram Murty . 

AND 
M . W .2 S. T . Ravindran . 

The General Manager , Area - I Ramagundam Division , Sin 

gareni Collieries Company Limited , Godzyarikhani, 
Documents marked for the Management 

Karimnagar District. 

. . Respondent. 
Ex. M1/12 -6 -85 - Appointment of Enquiry Officer , 

APPEARANCES : 
Ex. M2 /22-2 -86 /4 -3-86 _ Charge Sheet. 

Ms. A , K . Jayaprakash Rao , V . Narasimha Goud and 
Ex M3|11-4 -86 -- -Explanation given by the petitioner. 

K . Srinivasa Rao . Avocates for the Petitioner. 
Ex . M4-- Enquiry Notice. 

Ms. K . Srinivasa Murthy & G . Sudha , Advocate for the 
Ex . M5 Pay Sheets . 

Respondent. 

AWARD 
Ex . M6 - Enquiry Proceedings. 
| Ex . M7 – Enquiry Report. 

The Government of India , Ministry of Labour by its 

Order No. 22012 (230 ) 88 -DIV . B , dt, 7 - 6 - 1989 referred the 
Ex . M8----Notice (7). 

following dispute under Section 10 ( 1 ) (d ) (2A ) of the Industrial 
Ex. M9 /17-3 -87 — Dismissal Order. 

Disputes Act, 1947 between the Management of Singareni 
Ex. M10 — Attendance particulars. 

Collierios Company Limited , Area - J . Ramagundam Division 
and their workman to this Tribunal for adjudication ; 


"Whether the action of the Management of Singareni 

Collieries Co . Ltd ., Arca -I, Ramagaundam Division 
P . O . Godavarikhani, Distt, Karimnagar (AP) in 
dismissing Shaik Mohinudin , Motor Mechanic , Auto 
Workshop w .e . f . 6 - 8 - 1933 is justified ? If not, to 
what relief the workman concerned is entitled ? " 


This referoncc was registered as Industrial Dispute No. 41 
of 1989 and notices were issued to both the parties . 


The facaft , 17 H , 1994 
1 . 7 . 1 . 1376 – 31talfita farate AUTTA , 1947 

( 1947 41 14 ) Fit ETT 17 TAKUT # Tu # 
एल . के प्रबंधतंत्र के संब नियोजकों और उनके कर्मकारों 
के बीच, अम्बंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
सस्कार औद्योगिक अधिकरण , हैदराबाद के पंचपट को 

fiftet at de 37 pista T 1 2 - 5 - 94 77 
STT TOT I 

(set T - 22012/ 230 / 88- 37 - 4 (a )] 

के . बी . बी . उन्नी , डैस्क अधिकारी 


New Delhi, the 17th May , 1994 
S .O . 1376 . - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 . (14 of 1947), the Central Government 
horeby publishes the awar of the Inustıial Tribunal, Hyde 
rabad as shown in the Annexure, in the industrial disputo 
between the employers in relation to the manageinent of 
S . C .C . Ltd , and their wykmen , which was received by the 
Central Government on 12 - 5 -1994. 


[No, L - 220121230188 D .IV (B ) ] 

K , V . B . UNNY, Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
PRESENT : 
Sri Y . Venkatachalavi, M . A ., B .L ., Industrial Tribunal-I. 

Dated : 25th day of April, 1994 
INDUSTRIAL DISPUTE NO . 41 OF 1989 

BETWEEN 
. 1. Shaik Moinuddin died ag per L .R s. 
2 . Smt. Yakiob Boe Wo Shaik Moinuddin (late ) aged 

about 35 years Occ : House Hold . Rio Godavari 

khani. 
3 . Nayeem Slo Late Shaik Moinuddin , aged about 17 

years (Minor ) . 
4 . Mahboob Bee D !o Late Shaik Moinuddin aged about 

16 year s (Minor ), 


2 . The brief facts of the claim statement filed by the 
Petitioner read as follows The Petitioner submits he 
has joined the service of the Respondent as a General Maz 
door in 1963 and was promoted as Motor Mechanic in 1968 . 
He was illegally dismissed from service w . e. f. 6 - 3 - 1983. The 
petitioner submits he was issued with the charge sheet dt. 
23 - 10 - 1982 alleging that on 22 - 10 - 1982 he stopped the work 
on ambulance and dismental the gear box of Tata Dumper 
Jorry APR 2934 with the help of mazdoor Ravalingu and 
further loaded the gear bux frto a cash van APR 4632 un 
authorisedly took the van to his residential quarter with the 
sole intention of stealing it and Mr. B Rajesham , Motor 
Mechanic and Rayalingu persuaded not to commit the theft 
and managed to back the van with the gear hox leaving him 
at his place . The petitioner has suhmitted the explanation 
denying the allegations and thercafter the Rospondent ordered 
for an enquiry . The petitioner is an uneducated employco 
and the Enquiry Officer knowing fully well of this illiteracy 
conducted the enquiry in English and obtained the signatures 
even without explaining the contents . The Enquiry Officor 
made me to believe that ho was recorded the petitioner s 
statement correctly and obtained the signature of the petiioner . 
The petitioner Submits he has also categorically denied the 
allegation but the enquiry officer did not record the same 
and recordel the statement as if the petitioner has admitted 
the guilt. "The Enquiry Officer acled malafidely in order to 
hold the petitioner guilt of the charges . The petitioner there 
foro submits the enquiry conducted by the enauiry oficer is 
one sided and the enquiry officer is one sided and the 
enauiry officer did not act inderendently but acted pata 
tially . The petitiones submits if really he has commited any 
theft anrl Ravalingii and B . Rajeshoni help the petitioner in 
getting tho gear box removed from the van with an intention 
to steal the same they were being continue in service . The 
petitiones submits if he guilty of the charge they are also 
equally responsible and the Respondent did not take any 
action which wouli itself cstablishes that the Action of the Red 
pondent is arbitrary and discriminatory . The petitioner has 
not committent any theft and he was falaelv implicated for 
extraneous reasons. If he has really committed any theft the 
mear box would not have hrought back as alleged in the 
Charne Shent The Respondent is having security staff and 
911 the vehicles inove to place after search of the security Ann 
if really the petitioner has theft any thing the security staff 
would have caught the pet tioner frd -handed , " The petitioner 
submity while imringing the maximum punishment of dis 
missal the respondent has failed to take into consideration 
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the past conduct and the quantum of punishment to be workman . The plan on which the weihnan was kept under 
imposed on the petitioner but imposed the maximum punish Suspension is that he commitied theft of year box as scen from 
ment of dismissal wliich is shockiogly dis - proportionate . The the record , the naterial object which was alleged to have 
petitioner therefore prays that this Hon ble Court may be been committed theft by the workman in question is very big 
pleased to set 3side the order of dismissal passed by the and heavy and is not possible for the workna : n alone to 
Respondent. dt. 6 - 8 - 1788 and grant the relief of reinstate carry it without the knowledgo or without the assistance of 
ment into service with full back wagos und all other atend anyboxly and it is recovzred from tho possession of the 
ant benefits in the interest of justice und fair play and pass workman in question . The plea of the management that the 
urders as this Hon ble Court may dcem fit and proper. 

workman himself alone cammitted theft of that heavy mule 

rial 1.e . gear box is far from convincing and it appears to 
3 . The brilt lucts of the counter filed by the Respondent 

be not scality . Therefore it can safely be said that the 
Management read as follolys ; - It is true that the Respondent 

proved charge against the workinın for the commission of 
issued the charge sheet on 23- 10 - 1982 with regard to the 

the thoét of the Respondent property ly far from reality , un 
incident on 22 - 10 - 1282. It may be noticed that while the 

belicvubic and unacceptable to the Tribunal. Even other 
petitioner was on duty on 22- 10 - 1982 ho was alloted the work 

a ls the capital punishment impused by the Respondent on 
on Mahindra Ambulance No. APR , 3405. He stopped the 

the workman is chockingly disproportionate to the gravity of 
work at 9. 30 A . M , and dismantled the gear box of Ttata 

the alleged misconduct commited by the woikinun in ques 
Dumper Lorry No, APR - 2934 with the help of a mazdoor, tion . This Tribunal dis- helicves the thearty of the workman 
Sri Kannuri Rayalingu and loaded the rear box ipto cash 

commited the theft of material object is gear box by himsel 
van beaning No . APR 4632 unauthorisedly and took the 

und this Tribunal is of opinion object is gear box by him 
cash van to his icsidential quarter with an intention to stcul 

self and this Tribunal is of opinion that fulse case has been 
the property of the Company. Ag he has violated Clauses 

foisted against the workman by the Respondent Manugement 
16 ( 2 ) and 1619 ) of the Conipuny s Standing Orders on 

and it is significat to note that in case it suc}ı heavy rate 
23- 10 - 1982 a charge sheet was issued to him calling for 

vial object of the Respondent Management which costs 
explanation disciplinary action shculu hot be taken against 

about Rs. 10 to Rs. 15 thousand commited theft hy the 
him . This Hon ble Court ny bo pleased to read the en 

workmen in question naturally the Respondent-Management 
quiry file as part and parcel of this counter and the petitioner 

should give it Polivo report against the workman in question 
is put to strict proof basing on what ground he has come to 

And I see no such report is seen from the records. I find that 
that conclusion. The allegation that he Enquiry Officer s 

the action is not justified and the dismissal order 
findings are perverso and based on mere assumption , and 

pasged by the Respondent-Management against the petitioner 
prorumptions is totally false and this allegation is repolctive 

workman is heroby set aside. 
in nature and the petitioner is put to strict proof of the same. 
The allegation that whilc imposing the maximum punishment 

6 . Since the workman in question died , the Respondent 
of dismissal that Respondent has failed to take into considera 

management is directed to calculatc reinstatement of the 
tion the past conduct and the quantum of punishment to be 

workman in question from the date of reinoval till his death 
iniposed on the petitioner but imposed he maximum punish 
ment of dismissal which 

with all attendant benefits and all services benefits and there 
is shockingly disproportionate is 

after the Respondent Management is directed to pay hack 
totally false . It may be noticed that the past conduct of the 

wages and all attendant benefits and the cash should be 
workman was taken into consideration by the authorities and 

paid to L .Rs. workmeni deceased with in three months from 
it was also brought to the notice of the Conciliation Officer 
and the Union . It is not out of place to mention that the 

the date of publication of this award . 
theft was done deliberately with an idea to steal tho gear - box. 

7. In the result , the action of the Management of Singareni 
Theft is a gross misconduct and in such cases question of Collieries Company Limited, Arcal- I, Ramagundam Division , 
shockingly disproportionate punishment or interferring with the P . O . Godavarikhani Dist. Karimnagar in dismissinu Shalk 
quantum of punishment is not correct as it is detrimental to Mohinuddin , Motor Mechanic , Auto Workshop w .e. f, 6 - 8 - 1983 
the Interest of the organisation itself. The management has is not justified . Since the workman in auestion died , from 
ropoge confidence in the petitioner and taking advantage of the date of dismissal to the date of death , whatever henefits 
the confidence in him retiliorer misused his official position that will he extended to the members of the fanily of the 
and has stolen the gear box which was proved beyond doribt. deceased workman within three months from the date of 
When management lost confidence in an employec it cannot publication of this Award . 
entrust the duties to him , Keening in vicw the past conduct, 
loss of confidence in the retitioner and the gravity of 
the misconcluct of theft petitioner was dismissed . As such , 

Award passed accordingly . 
making allegation that the dismissal order is shocking dis 
proportionate is not correct. This Hon ble Court may be 

Typed to my dictation , given under my hand and the 
plcased to read the counter filed hy the Management in the 

scal of this Telbunal, this the 25th day of April , 1994. 
month of May 1990 as part of this counter . There is no 

V . VENKATACHALAM , Industrial Tribunal-I 
mcrits in the petitioner s case. Petitioner is not entitled 
either for reinstatement with full back wages or attendant 
benefits as prayed for, and dismiss the clalm petition . 

Appendir of Evidence 
4 . Previously this Tribunal passed an exparte order against 
the workman confirming the distrissal by the Management, 

Witnesscg Examined 

Witnesses Examined 
at that time only Respondent evidence was recorded and the for the Workmen , 

for the Management : 
workman did not place an evidence . Then the matter went 

NIL 

M . W1 N . Sreerama Murthy 
up to the High Court. The Hon ble High Court set aside 
the order confirming the dismissal order of the Petitioner 

Documents marked for thc Workinen : 
workman hy then Industrial Tribunal. During that reriod 
the workman who was dismissed from service by the Res . 

NII, 
pondent-Management was alive but now the workman in 

Documents marked for the Workmen : 
question who was dismissed from service by the Respondent 
Management is no longor alive since he is dead . The work . 

Ex. M1. - Complaint statement dt. 23- 10 - 82 made by 
mon brought L .Rs, on record and the L .Rs. are added as a 

Kannori Rijalıngli. 
party to the proceedings . 

Ex. M2. - Charge Sheet dt. 23 - 10 -82 along with acknow 
5 . When once the workman in question died , the question 

ledgement. 
of considering the validity of the domestic enquiry held 
against the workman in question does not arise . Now the 

Ex.:M3. — Enquiry Proceedings. 
noint for consideration is whether the dismissal order nassed 

Ex. M4. - Inquiry Report dt. 4-11- 82. 
hy the Respondent-Management against the late workman is 
justiflable or not. If the Award is passed in favour of the 

Ex. M15 . — Dismissal Orde. dt. 4 - 8 -83 issued to Shaik 
workman in question , the L .Rs. workmon who are brcucht 

Mohinuddin hy the Additional C . E ( E & M ) RG 
On record are entitled to get the benefits of the some othcs . 

Collierics, S . C . Co. Ltd . 
wise there will not be any relief for the L .Rs. deceased 
1358 GI/ 94 -- - 6 . 

Y . VENKATACHALAM , Industrial Tribunal-I 
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The Perett, 17 , 1994 

Colliery Manager ( lirected the Petxioner to appear for an 
enquiry . The Enquiry Officer violated all the principles of 

natural justice . The services of the petitioner were dismissed 
FT . . 1377 :- - alfita fatta ufafach , 1947 

hy an order dated 29 - 9 - 1982 . In any case , without prejudico 

to what is stated above it is submitted that the punishment 
( 1947 Fot 14 ) UTT 17 # UT Å 

is highly excessive and disproportionate. It is therefore pray . 
सी एल के प्रबंधतंत्र के संबद्ध नियोजकों और उनके ed that this Hon ble Court may be pleased to set aside the 

dismissal order and to direct reinstatement of the petitioner 
कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में 

with full back wages and other benefits and to grant such 

other reliefs as it decins fit and proper. 
केन्द्रीय सरकार औद्योगिक अधिकरण , हैदराबाद के पंचपट 

3 . The brief facts of the counter filed by the Respondont 
Heilfire pitit , throple at # 1 12 - 5-- 94 

Management read as follows : - - It is true that this petitioner 
को प्राप्त हुआ था । 

was appointed in the Respondent on 3 - 2 - 1977 and made per 
manent Coal Cutter on 1 - 7- 1979. As such , the allegation 

that he was appointed as permanent Coal Culter on 2 - 11 - 1987 
GUT 09 - 21012 )63/ 86 - 4 - 28 ] is not correct. It is true that this petitioner was issued 

charge sheet on 9 - 10 - 1981 detailing the charges. The peti 
के . वी . बी . उन्नी , डेस्क अधिकारी 

tioner received the charge sheet and submitted the explanation 
to the Respondent . As the Respondent was not satisfied with 
the explanation given by the Petitioner , it had appointed 

Sri G , Chandra Rao an Enquiry Officer to conduct the domes 
$ . O . 1377 . - In pursuance of Section 17 of thc Industrial 

tic enquiry . This Hon ble Court may be pleased to read the 
Disputos Act, 1947 ( 14 of 1947 ), the Central Government 

entire domestic onguiry file as part and parcel of this counter . 
hereby publishes the award of the Industrial Tribunal, Hydera 

After the enquiry proceedings are completed the Enquiry 
bad as shown in the Annexure , in the industrial dispute 

Officer forwarded the findings to the Management. The Res 
between the ownployers in relation to the management of 

pondent looked into the findings of the enquiry , past record 
$ . C . C . Ltd . and their workmen , which was received by the 

of the employee , applied its mind and passed the dismissal 
Central Govchiment on 12 - 5 - 94 , 

order dated 29 . 9 . 1982 . It may be noticed that the charges 
INo. L -21012 /63 / 86 - D ,II(B ) ] being gravo in nature , the petitioner was being a Coal Cutter, 
K , V . B , UNNY, Desk Officer 

assaulted two officers, namely Sri L . K . Das, the then Dy. 

Chief Mining Engineer and Sri Talpalikar , the then Addl. 
ANNEXURR 

Chief Mining Engineer , and also his driver and also damaged 

two cars and one lorry and the said charges were proved 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

beyond doubt, the officers who were assaulted have given 
HYDERABAD 

evidence in the domestic enquiry and as he was found guilty 

of misconduct under Company s Standing Orders 16 ( 5 ) and 
PRESENT : 

16 ( 9 ), the Respondent having done through the entire record 
Sri Y . Venkatachalam , M . A ., B .L ., Industrial Tribunal-I. 

and applied its mind and dismissed the employee . The charge 
Dated , 16th day of April, 1994 

shcot charges have nothing to do with the charges of the 
Industrial Dispute No . 74 of 1988 

criminal case . As such he is not entitled for reinstatement 
BETWEEN 

with full back wages . The allegation the punishment is highly 

exessive, disproporionte is not correct. In view of the above 
Thc Workmen of S. C . Co . Ltd. ( Project), 

mentioned facts it is respectfully submitted the petitioner is 
Godavarikhani, P . O . Godavarikhani, 

not entitled to the relief prayed for i. e . to set aside the dis 
Karimnagar Dist. ( A .P .). 

. .Petitioner , missal order and to direct reinstatement of the petitioner with 
AND 

full back wages and other benefits and on the contrary this 

Hon ble Court may be pleased to uphold the dismissal order 
The Management of S . C . Co. Ltd . ( Project), 

passed on 29 - 9 -82 and pass necessary orders as deemed flt . 
Godavarikhani, PO . Godavarikhani, 
Dist. Karimnagar ( A . P .) 

. . Respondent 4 . The point for adjudication is whether the action of the 
APPEARANCES : 

Respondent in disniissing from service Sri Nagpuri Malliah , 

Ex. Coal Cutter w .e .f, 1- 10 - 82 was justified or not ? 
M / s. V . Venkataramana and V . Srinivas. Advocater for 
thc Petitioner . 

5 . Before going in to the merits of the case , this Tribunal 
M /&. K . Srinivasa Murthy and G . Sudha , Advocates for 

decided the preliminpry issue hy examining W . W . 1 and M . W . 1 
the Respondent. 

and marked Exs . M1 to M10 and passed the Order on 

12 - 8 - 1993 holding that the domestic enquiry conducted by 
AWARD 

the Management is vitialed . 
The Governinent of India , Ministry of Labour by its Order 
No. L -21012 /63 / 86 -DII ( B ), dated 26 - 2 - 1988 referred the fol 

6 . Sulsequently M . W . 2 and M . W .3 were examined and 

marked Exs . Mi to M3 to decided on merits . The order 
lowing dispute under Section 10 ( 1 )( a ) (2A ) of the Industrial 
Digoutes Act, 1947 between the employers in relation to the 

passed by tlie Tribunal on 12 - 8 - 1993 on the question of 
Management of Singareni Collicries Company Limited (Pro 

validity of the domestic enquiry is rçad as part and parcel 
jects ), Godavarikhani and their workmen to this Tribunal for 

of this award together with the material placed before the 
adjudication : 

preliminary point. 
" Whether the action of the Management of Singa 

7 . MW - 2 is B . V . Talpalikar, In brief he deposed that in 
yeni Collieries Company Limited ( Projects ), 

the year 1981 he was working as Divl. Surerintendent in Open 
Godavarikhani in dismissing from service . Sri Cast Mino . Then he did not know the workman , Ho was 
Naspuri Mallaiah , Ex - Coal Cutter w . e .f . 8 - 10 - 92 not working in his mine. He has been provided with a 
was justified ? If not, to what relief the car by the Management API 1592 , Ramanpillai was his 
workman concerned is entitled ?" 

driver . He was proceeding from Stores to his work spot 
This reforence was registered as Industrial Dispute No. 74 

at 3. 00 p .m . he saw small mob beyond GDK 7 Office , FIC 
of 1988 and notices were issued to both the parties . 

noticed the Car of M . L . K . Das sitting in the car . He 

asked him what was the natier . He said nothing serious 
2 . The brief facts of the claim 

and some altercations betwecn the Driver and the Workers . 

statement filed by the 
petitioner-workman read as follows : - - The petitioner submits 

He guided him that he can proceed . His driver went off 
that he was appointed on 3 - 2 - 1977 and made permanent Coal 

the read to avoid the mob came to the centre of the road . 
Cutter on 2 - 11. 1978 by the Respondent, vido proceedings at 

Some people stonped his car . The mob pulled his Driver 
17 - 8 - 1980. While so , a charye sheet dated 9 - 10 -81 was issued 

started heating him He came out from the car pleaded 
to the petitioner making ccrtain 

with the mob why heating the iprocent driver . They left my 

false allegations . Though 
the petitioner submitted an explanation , it was not considered 

driver started hooting him , he received two three hlows up 
by the Respondent wihout considering his explanation the 

in my stomach and on his hack . His shirt was torn and his 
pant was torn . He ran for rescue to Mr. P . Kumar s House 
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residence nçar by . After some time police came. He went in English , it is noticed for the first time the petitioner is 
to his house Rainan Pillai was taken to the hospital with coming now with an allegation that list of witnesses and docu 
bloeding injuries . He went to the Doctor later Vijaya Nara ments were not given to him that after the enquiry proceed 
yana . He did not know whether any report was prepared ings are completed the Enquiry Officor forwarded the find 
by the Doctor. Mr, L . K . Dag proceeding before him . ings to the Management, the inanagement looked into the 
Mr. L , K . Das did not stop and try 10 pacify the mob . findings of the enquiry , past record of the employec , applied 
He has nu enemity with the workman by name Mallaiah , its mind and passed tlie dismissal order dt. 29 - 9 - 1982 . 
At that time the atmosphere at Ramagundam was very tense . 
At that time Naxalite activity was on the rise. They were 

11 . It is pertinent to note that a regular domestic enquiry 
not feeling safe . Beating of officers , threatening go slow 

was conducted by the Management into the alleged charges 
strikes such activities were taking place . The management 

committed by the petitioner -workman. It is alleged by the 
filed a criminal case aguinst workman . The incident of beat 

Petitioner that the Colliery Manager without considering the 
ing him and his driver by the workman took place for about 

explanation submitted by the petiioner Jireced to appear 
10 minutes. The car was sent for repairs to Hyderabad . 

It is stated by the petitioner that the En 

for the enquiry . 
He could recognise the workman that is Mallaiah from his quiry Officer violated all the principles of natural justice , ay 
face. The police asked him to identify and he identified only 

the petitioner was not given proper opportunity inspite of 
one person that is N . Mallaiah . Till then he did not know 

protests the enquiry was conducted in English . This case 
the name of the other details of the workman. He has no 

camc up on the question of validity of the domestic enquiry 
cnenity with the workman. 

conducted by the Respondenl-Management as a preliminary 

issue and this Tribunal passed a preliminary order on 
8 . M . W . 3 is M . Shiva Rama Reddy . In brief he deposed 

12 - 8 - 1993 holding hat the domestic enquiry conducted by 
that he knew about the incident. Sri Narasapudi Mallaiah 

the Management is vitiated . The order passed by this Tribunal 
the workman in dispute worked as Coal Cutter at GDK 10 

on 12 - 8 - 1993 on the question of validity of the domestic 
Inclino where he worked . He is one of the eyo witness for 

enquiry is read as part and parcel of this award together 

with all the material placed before this Thibunal as mentioned 
tho paid accident. Generally they used to wait on the road 

above . I find that when the domestic enquiry conducted by 
stop the coal transport lorries and used to get it, On 25 - 9 -91 

the Respondent-Management is not proper and valid , the ques 
the cvening at about 3 . 15 P . M , himself and samo other collea 

tion of dismissing the petitioner workman from service is 
gues working at other places came out of their houses and 

not valid , and the order of dismissal passed by the Respon 
standing on the road waiting for a lorry , to go to the Mine 

dent has to be set aside. It is also mentioned in the claim 
in the evoning sessions. Post lunch session . They have obsery 
ed a mob of around 30 to 40 workmen coming by work 

statement of the petitioner that the same charges were alleg 

ed before the Criminal Court and he was acquitted by the 
from Venkatarao Pally to GDK 7A Inclinc, Most of them 

Hon blo judicial Magistrate , Sultanabad by his order dt, 
are workers . Just when they reached to near to us ono 

11- 1 - 1984 in C . C . No . 398 / 1982 . On a consideration of the 
lorry was passing on the road in high speed . Then all the 

evidence, facts and circumstances of the case , I am clearly of 
mob were trying loudly and ashouted the driver to stop the 

the view that the dismissal order passed against the petitioner 
lorry . But tho lorry could not stop and it has passed . In 

workman in removing him from service as punishment is 
mediately behind the lorry one Fiat Car of Mr. V . B . 

highly excessive and disproportionate and that the petitioner 
Tallipalikar coming from his house going to Open Cast Pro 

is liable to be reinstated into service will full back wages 
ject where his office is situated, Then all the mob stopped 

and other benefits. 
the Fiat Car incidentally . The Car Driver tried to tako the 
car shed by the side of the road . The mob could not allow 

12 . In the result, the action of the Management Singareni 
the driver and broken the glasses of the car open the doors Collieries Company Limited (Projects ), Godavarikhani in dis 
and dragued Sri Talpalikar from the car and beaten as they missing from service Sri Nagpuri Mallalah , Ex -Coal Cutter , 
like and thrown him on the road and identified Naraspuri w .c .f. 1 - 10 - 1982 is not justified . The Respondent-Management 
Mfallniah and others kicking him . Himself and others tried to 

is directed to reinstate the petitioner Sri Nagpuri Malliah 
savo hin Sri Talpallikar dress was completely torn out into 

with full back wages and all other attendant benefits. 
pieces and his glasses were broken . There are 3ome bleedings 
on Mr. Talpallikar . Then they have taken him into their Award passed accordingly . 
houses of ono Mr. P . Kumar, Asst, Engincer O . S . P . He pre 
sently working at Manuguru . He was given temporary relief 

Typed to ny dictation , given under my hand and the seal 
there and was sent to the hospital. When this incident was 

of this Tribunal this the 16th day of April , 1994 . 
occurred on the same movement another car has come to that 

Y . VENKATACHALAM , Indusrial Tribunal 
case Mr. L . K . Das who was the agent of 9 , 9A Inclineg was 
going in the car for his office which was behind Tallipalikar 
some of the mob turned towards Dr. Das s car and attempted 

Appendix of Evidence . (After P .P .) 
to open the door and handle was broken but the door wouki Witnesses Examined for Management : 
not be opened and L . K . Das, Driver took a deviation and 
went off to the office and phoned to concerned authorities , 

( M .W1 before P . P .) 
Sri L , K . Dag was murdered in somo other incident subsc 

( G . Chandra Rao ) 
quently . 

After P . P . 
9 . In this case , the allegation of the Petitioner workman 

MW -24B. V . Talpallikar . 

MW - 3 — M , Shiva Ram Reddy . 
that a charge sheet was issued to the Petitioner-workman 
making certain falsc allegations , though the petitioner sub 

Witncascs Examined for Workman : 
mitted an explanation , without considering the explanation of 

(WW - 1 N . Mallaiah ) 
tho Petitioner tho Colliory Manager directed the Petitioner 

( before P . P .) 
to appeat for an enquiry , the petitioner was not given pro 
per opportunity in the enquiry inspite of protest , that the 

(W .Wi further examined after p.p , on 13 -3- 94) 
petitionor was not given the list of witnesses and list of 
documents , the enquiry proceedings were rocorded in Eng 

Documents marked for the Management (After P . P .) 
lish inspite of protest record the same in Telegu and finally 
the petitioner was disinissed by an order dt. 29- 9 - 1982 . The 

Ex M1, - Charge sheet issued to the Workman Naspur 
further contention of the petitioner that the same charges 

Mallaiah by the Colliery Manager , G . D .K . No. 10 
were alleged beforo the Criminal Court and he was acquiticd 

Incline , 
by the Hon ble Judicial Magistrate , Sultanabad by order dt . 
11- 1 - 1984 in C . C . No. 398 / 1982 , hence he is entitled for re 
instatement with full back wages . 

Ex, M2. — Explanation given by the Workman Sri Naspur | 

Mallalah . 


10 . On the other band the contention of the Respondent 
Management that the petitioner was issued with a charge 
sheet on 9 - 10 - 1981 and submitted his explanation , as the 
Respondent was not satisfied with the explanation given by 
the petitioner, a domestic enquiry was conducted , the en 
quiry was conducted in Telugu only and recording was dont 


Ex M3 29- 9 - 92.- - Dismissal Order issued by the Addi , 

Chief Mining Engineer , Ramagundam Diyn . IV to 
Şri N . Mallaiah . 
Documents marked for the Workman : 

NIL 
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7 forrett , 20 , 1994 
# T . 91 . 1378. - - tütfirin fata fufity , 
1947 ( 1947 41 14 ) ETT 17 i WTARUT # , 
केन्द्रीय सरकार प्रार्डनेन्स डिपो अवदी के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में औद्योगिक अधिकरण , मद्रास के पंचपट को 
stafitfam fiat , prata * * 19- 5 -94 1 
Free T T1 
[HOUT 5 - 14012 / 16 / 80 - 15 . T . ( 7 . 4 . ) ( HTT ) ] 

# . . aft , Joft, fet faire 


New Delhi, the 2016 May , 1994 
S . O . 1378. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Madras as shown in the Annexure , in the industrial dispute 
between the employers in relation to the management of 
Ordnance Depot, Avudi and their workmen , which was re 
ceived by the Central Government on 19 - 5 - 94 . 

(No . L - 14012 / 16 /90 - IR (DU )(Pt.)] 

K . V . B . UNNY, Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL NADU 

MADRAS 

Friday , the 15th day of April, 1994 
PRESENT : 

Thiru K . Sampath Kumaran , B . A ., B . L ., 
Industrial Tribunal. 

Industrial Dispute No . 60 /94 
(In the matter of the dispute for adjudication under Sec 

tion 10 ( 1) ( d ) of the Industrial Disputes Act, 1947 
between the worknian and thc Management of 
Ordnance Depot, Avadi) . 


formatt, 24 H , 1994 
FiT . F1 , 1379. — 3 tarifira aar affit4h , 1947 
( 1947 FT 14 ) ait erg 17 TATUT # girl 
सरकार ग्रामीण स्वास्थ्य प्रशिक्षण केन्द्र , नजफगढ़ के प्रबन्धतंत्र 
के सबद्ध नियोजको और उनके कर्मकारों के बीच , अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
प्रधिकरण , नई दिल्ली के पंचपट को प्रकाशित करती है , जो 

# 23- 5 - 94 TSITET BETTI 
[FONT TT - 42012/ 78/ 89 –46. T . ( 87 , 9 . ) ( TO) 

# . # . ft . JHT, it afatet 

New Delhi, the 24th May , 1994 
S . O . 1379 , - lu pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Contral Government In 
dustrial Tribunal, New Delhi as shown in the Annexure , 
in the industrial dispute between the cmployers in relation to 
the management of Rural Health Training Centre , Najafgarh 
and their workmen , whili w29 received by the Central 
Government on 23 - 5 - 94. 

{No. L - 42012 / 78 / 89 - IR ( DU ) ( Pt.) ] 

K . V . B . UNNY , Desk Officer 

ANNEXURE 
BEFORE SHRI GANPAT SHARMA , PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRI 

BUNAL : NEW DELHI 

I.D . No. 121 / 89 
In the matter of dispule between : 
Smt. Rani Pyari W10 Shri Ram Sarup , 
1 / 0 H . No, RZ - 40 - A , New Roshan Pura , 
Najafgarh , Delhi. 

Versus 
The Management of M / s. Rural Health Training Centre , 

through its Administrative Oficer , Najalgarh , New 

Delhi. 
APPEARANCES : 

Shri C , P . Aggarwal for the workman . 
None for the Management. 

AWARD , 
The Central Government in the Ministry of Labour vide its 
Order No. L - 42012 /78 /89 / IR (DU ) dated 30 - 10 - 89 has refer 
red the following industrial dispute to this Tribunal for adjudi 
cation : 


- 


- 


- 


- - 


BETWEEN 
Thiru D . Kondaiah , 
C / o Shri T . Fenn Walter, 
Advocate , No . 161, Thambu Chotty Street, 
II Floor, Madras-600001. 

AND 1 


The Commandant, 
Ordnance Depot, 
Avadi, 
IAF Post, Madras-600053. 
Reference : Order No. L -14012 / 16 / 90 - IR (DU ), dated 

28 - 2 - 94, Ministry of Labour , Government of India , 
New Delhi, 


" Whether the action of the Rural Health Training Centre , 

Najafgarh , Delhi in terminating the services of Smt. 
Ram Piyari, daily rated worker w .e . f. 8 - 4 - 87 is legal 
and justified ? If not, to what relief she is entitled ? " 


This dispute coming on this day for final disposal in the 
presence of Thru S . Srinivasan , Addl. Standng Govt. Counsel 
appoaring for tho mapagement upon preusing the reference , 
and other connected papers on record and the workman 
being absent, this Tribunal passed the following . 

AWARD 
This dispute between the workman and the Management 
of Ordnance Depot, Avadi, ariscs out of a reference by Minis 
try of Labour, Govt. of India , for adjudication of the follow . 
ing issue : 
" Wlicther the action of the Management of Ordnance 

Depot, Avadi in terminating the services of their 
workman Shri D . Kopdaiah is justified ? It pot, what 
relief the workman concerned is entitled to ? " 

Petitioner called absent. 
Mr. S . Srinivusan filed Memo of appcarance for respon 

dent 
Industrial dispute dismissed for default. 
dated this the 15th day of April , 1994 . 
THIRU K . SAMPATH KUMARAN , Industrial Tribunal 


2 . In her statement of claim workman has alleged that sho 
was in the cinployment of the Rural Health Training Centro 
Najafgarh since 1 - 5 -86 as class IV employco . She was being 
treated as daily iated / casual /against muster roll worker and 
way being paid wages as fixed and rovised from timo to timo 
by the Government. Her counter parts doing the identical 
work were being treated as regular employees and were 
being paid scale of Rs. 750 - 940 with usual allowances admioni 
ble under the rules. Her services were terminated on 8 - 5 - 87 
without assigning any reason . The action of the Management 
wag wholly illegal, unjust and mala fide on the ground that 
she was being puid less than those who were doing identical 
work , Jt wus violativo of article 14 and 16 of the Constitu 
tion of India . She has been meted out hostile discrimination 
as juniorg to her have been retained in service . No seniority 
lint was displayed nor notice served nor notice pay was ever 
offered or paid to her. She had completed 240 days continuous 
employcent and her servives termination was wholly illegal 
and violative of section 25 - F , G and H of the I. D . Act, 

3 . The Management in its reply alleged that she was en 
gaged as a water currier on daily basis @ R9, 13 . 60 during 
working day vide order dated 30 - 4 - 86 . Her services were tcr 
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minated alongwith the others vide office letter duted 16 - 10 -86. 

New Delhi, the 26th May , 1994 
She remained on daily wages for 145 days. Her services were 
again utilised on daily basis vide letter dated 22 - 10 - 86 and 

S . O . 1380 .-- In pursuance of Section 17 of the Industrial 
the same were again terminated on 22- 2 - 87 . She was again Disputes Act, 1947 ( 14 of 19 .17 ), the Central Government 
appointed on daily wores on 25- 2 - 87 and remained upto hereby publishes the award of the Central Government In 
8 -4 -87. During the year 1986 , she had worked for 199 dustrial Tribunal, Chandigarh as shown in the Annexure , in 
days and 81 days during the year 87. She did not work upto the industrial dispute between the employers in relation to the 
8 - 5 - 87 but only upto 8 - 4 -87. No junior to her were retaincul management of National Dairy Research Instt. Karnal and 
in service . The question of serving any notice or notice pay their workmen , which was received by the Central Govern 
to her did not arise as she was working on daily wages und ment on 24 - 5 - 1994 . 
was not entitled to any relief from tris court. 

[No. L - 42012 / 37./89 - D - U (B ) Pt.)] 
4 . The management examined Dr. S . Chakerworty while 

K . Y. B . UNNY, Desk Officer 
the workman appeared herself as WWI in support of her 

ANNEXURE 
case . 

BEFORE SHRI ARVIND KUMAR , PRESIDING OFFICER , 
5 . I have heard representative for the partics and have CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
gone through the record . 

CUM -LABOUR COURT, CHANDIGARH 

Case No . I. D , 1 / 90 
6 . The representative for the inanagement has pointed out 
that his statement Ex . MW1 / 2 shows that her services were 

Dhola Ram Vs. National Dairy Research Instt. 
terminated on 8 - 4 -87 and for the period upto 31- 12 -86 in the 

For the workman : Nove . 
year 1986 she had worked only for 199 days . She used to be 

For the management : Shri A . C . Chaudhary , 
marked present only on the working days and as such she 
was not in the regular einployment of the management. She 

AWARD : 
had worked in the month of October from 1 - 10 - 86 to 

Central Government vide gazetto notification No. L -42012! 
14 - 10 - 86 and thero was a break of six days thereafter. In no 

37 /89 - D .III ( B ) dated 27th December, 1989 issued U /s 1011 ) 
monih she has been paid for the completę month but for 
the days she worked. She was, therefore, not from the regular 

( d ) of Industrial Disputes Act, 1947 referred the fuliowing dis 
omployment and could not chim regularity in service . No evi 

pute to this Tribunal for adjudication : 
dence has been produced by the workman to show that any 
person junior to her was retained , 

" Whether the action of the management of National Dairy 

Research Instt. Karnal in ttīminating the servicos of 
7 . The workman representative has urged that by calculat 

Shri Bhola Ram S / c Shri Devi Lal, daily rated 
ing the days of both the yearg 86 -87 she had in fact worked 

workman w .cf, 30 -6 -85 is just ? If not what 
for 280 days and as such her working days were more than 

relief thc workman concerned is entitled to ?" 
240 days and she was entitled to reguarisation of service and 
also emoluments equal to the persons who were in the regu 

2 . Brief facts as alleged in the statement of claim that tho 
lar employment. Workman representative has further urged 

petitioner had worked with the respondent management in 
that after completing 240 days she was entitled because the 

1976 , 1977 and thereafter in 1984 , 1985. He has alleged that 
Sundays and other holidays for which she was not even paid 

he completed more than 240 days within a calendar year. His 
and have to be treated ag on duty under the employer for 

Aervices were terminated without following the mandatory 
the purpose of section 25- F road with section 25 - E of the 

provisions of Section 23 - F of the Industrial Disputes Act, 
I. D . Act. 

1947 as he was not paid retrenchment compensation and pay 
in lieu of notice as provided in Chapter V of the Industrial 

Disputes Act 1947 and , therefore his termination is bad in 
8 . After having gone through the points urged before me I 

law and liable to be queshod , He has thus sought the rein 
am of the vicw that the workman was appointed on daily 
wagos as water carrier and there was a break in her service 

statement with full back back wages and continuity of service 
in October , 86 . She had actually not completed 240 days 

with all consequential benefits, 
in any one calondar year and as such sho was not entitled 
to the protection provided in the I. D . Act to the persons who 

3 . The management in their written statement has taken 
arc treated as in continuous service for 240 days. This num 

preliminary objection that NDRI is not an industry and does 
ber of days does no stand completed even if Sundays and 

not come in the purview of Industrial Disputes Act, 1947 and 
paid holidays are added in those days . No evidence has come 

the petition deserves to be dismissed . On merits the plea of 
on record as to which of her junior was retained in service . 

the management that the petitioner was engaged as daily paid 
J , herefore , am , of the view that no irregularity seems to have 

labourer on daily wage basis for the speciflc period to perform 
been committed by the management and the management was 

temporary work . He has worked with the management as de 
justified in terminating the serviccs of the workman . Parties 

tailed below : 
are , however, Jeft to bear their own costs. 


GANPATI SHARMA, Prosiding Officer 


16th March , 1994 


The Faroft, 26 T , 1994 


(i) November, 1976 
December , 1976 
January , 1977 
February , 1977 
March , 1977 
April 1977 
May, 1977 
June , 1977 


7 days 
26 days 
26 days 
24 days 
27 days 
30 days 
31 days 
15 days 


1. . 1380.masterfota faara afufrun, 
1947 ( 1947 41 14 ) i ETZT 17 FORUT # , 
केन्द्रीय सरकार नेशनल डेरी रिसर्च इन्स्टीच्यूट , करनाल के 
प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, 
मनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
प्राधिकरण , चंडीगढ़ के पंचपट को प्रकाशित करती है , जो 
etired to stop 24- 5 - 94 977 41 EHTOT I 
(HFT - 42012 / 37 / 89 - 1 . 2 ( # 1 (HT ) 

7. A . JET, afari 


( ii) August , 1977 

September , 1977 
October , 1977 


11 days 
30 days 
31 days 


( iil) October, 1978 
& November, 1978 


31 days 
17 days 
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(iv ) October, 1983 

November, 1983 
December, 1983 
January , 1984 


19 days 
30 days 
31 days 
15 days 


(V ) September, 1984 

October, 1984 
November, 1984 
December, 1984 
January, 1985 
February , 1985 
March , 1985 
June, 1985 


21 days 
17 days 
30 days 
31 days 

9 days 
11 days 
28 days 
30 days 


The foreft , 26 € , 1994 
FT. ST. 1381 . talfitati fara afah, 
1947 ( 1947 + 14 ) ft HT 17 » THU 7 , 
केन्द्रीय सरकार प्राकिंग्रालोजिकल सर्वे ऑफ इण्डिया के 
प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच 
अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिकरण, बंगलोर के पंचपट को प्रकाशित करती है , 

Piratet HTC # 24 - 5- 1994 | 1997 AT ATI 
(FTG4T 59- 42012 / 23/ 90 - 1974 . 117. (87. 4.. ) (* 17 ) ] 

[ 99 - 42012/ 25/ 90 – 975 . ATT . ( . .. ) (477) ] 
1971 –42012/ 26 / 90 - T . TT . ( 4 . ) (PTT )] 
[ 18 - 42012/ 27/ 90 -07€ .ATT . ( 89 . . ) (HTF )] 
[ ost 42012/ 28 /90 - 1 . 9TT . ( 11 . 4 .) (PTT ) ] 

7 . at . oft . JHT, 24 afara 


The petitioner had never completed 240 days in a calendar 
year continuously and thus provisions of Chapter V of the In 
dustrial Disputes Act, 1947 has no application in the circuns 
tances of the present casc . He was engaged on purely daily 
wage basis for short duration and thus he is not entitled to 
any compensation and no notice is required to be given as 
ho was not regular employee of the institution . The manage 
ment has thus sought the dismissal of this reference . 


4 . The petitioner despite having filed his affidavit did not 
put up uppearance to authenticate the same evidence of the 
petitioner was closed by the order of this court dated 2 -11 - 1993. 
MW1 Capt. Mehar Singh is the management s witness. Hc filed 
his aſlidavit Ex . M - 1 . I-Ie also relied on the documents Ex. M - 2 . 
In cross - cxamination he has denied the suggestion that the 
pctitioner had worked for more than 240 days in preceding 
12 calendar months. He has also denied having made any 
fresh employment after termination of the services of the peti. 
tioner . The management closed their evidence . 


S . I have heard the counsel for the management, 
through the record and cvidence . 


gono 


6 . The petitioner in order to have protection of Section 25 - F 
of the Industrial Disputes Act, 1947 has tu establish that he 
had completed 240 days preceding 12 calendar months from 
the date of clleged termination i.c . 30 -6 - 1985 referred in term 
of reference . In this context Ext. M2 is the statement show 
ing the number of days put in by the petitioner is very rele 
vant. After perusing the same the peltioner after 1978 had not 
worked at all in the years 1979 to 1982 . He had put in only 
80 days in 1983 , 114 days in 1984 and 78 days in the year 
1985 upto 30 -6 - 1985 . It is thus quite apparent that he in pre 
ceding 12 calendar months from tht date of termination has not 
completed 240 days . The petitioner having not completed 
stipulated one year continuous service as defined in Section 
25 - B of the Industrial Disputes Act, 1947 does not 
quality himself under the protection of Section 
25 - F of the Industrial Disputes Act , 1947 and obviously it was 
not mandatory for the management to have served notice to 
have pay wages in lieu of notice and retrenchment compen 
gation to the petitioner. The management therefore , has not 
contravened any provisions of Industrial Disputes Act , 1947 . 


New Delhi, the 26th May, 1994 
S . O . 1381. - In pursuance of Secticn 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947) , the Central Government 
licreby publishes the award of the Central Government In 
dustrial Tribunal, Bangalore as shown in the Annexure , in 
The industrial dispute betwecn the employers in relation to 
the management of Archaeological Survey of India and their 
workmen , which was recçived by the Central Governmeat on 
24 - 5 - 1994 , 

(No, L -42012 / 23. / 90 - IR (DU )(Pt.) ] 
(No, L - 42012 / 25 / 90 - IR (DU )(Pt.) 
No, L -42012 / 26 / 90 - IR (DU ) (Pt.)i 
No. L -42012 / 27 / 90 - IR (DU )(Pt.) 
(No. L -42012 / 28 / 90 -IR (DU )(Pt.) ] 

K . V . B . UNNY, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, BANGALORE 

Dated , this 181h day of May , 1994 
PRESENT : 
Sri M . B . Vishwanath , B .Sc., B . L ., Presiding Officer, 

Central Ref. No. 64790 
Central Ref . No. 66 / 90 
Central Ref. No. 67. /90 
Central Ref. No . 68 / 90 

Central Ref. No. 69 / 90 
I party 

V / s. 

II party 
Manjunatha 
S / o Thippanna, 
III Ward , 
Kamalapur P . O . 
Hospet Taluk , 
Bellary Dist. 583221 . 
(I party in C .R . 64 /90) 
Ramachandra 
S /o Pampathi, 
7th Ward , Aonebhavi, 
Kamalapur P . O . 
Bellary Dist. 583221. 
ft party in C . R , 66 / 90 ) 
Hanumanthappa , 
S / o Raju III Ward , 
Kamalapur P . O . 
Bellary Dist. 583221. 
( I party in C . R . 67 / 90) 
Lakshminarayana, 


7 . The petitioner only in cross examinaton of the manage 
ment s witness has put the violation of Section 25 - H of the 
I. D . Act, 1947 which has neither ploaded nor proved . In his 
statement of claim also he has not shown that who has been 
appointed against that very post on which he was working 
and when the said appoinment had taken place. Therefore , 
the petitioner miserably failed to establish any violation of 
Section 25 - H of the Industrinal Dispute Act, 1947. 


8 . Hence nothing survive in the proceedings initiated by the 
petitioner, He is not entitled to any relief what-so - ever . The 
reference is dismissed and returned to the Ministry . 


Chandigarh , 
10 - 5 - 1994 . 


SHRI ARVIND KUMAR , Presiding Officer 
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Work was going on in Hazararama complex . Valuable 

Material including chain pulley block fixed to a high derric 
Slo Marisomappa , 

pole which was placed at the temple for lifting stone beams 
19th Ward , Bellary Road , 

and architectural fragments . Hence for a effective watch 
Goetaseva Ashráina , 

and ward purpose some of these persons were assigned duty 
Hospet -583201, 

at a particular place to safeguard the costly materials includ 

ing chain pulley block placed at the Hazararama complex , 
(I party in C . R . 68 / 90 ) 

The I party inen were the only persons resposible to keep 
1. The Superintending 

A careful and regular watch of the valuable materials . 
Archacologist , 

$ . The derrick pulley was committed theft of on the night 
Archaeological Survey of India . 

of 30 - 8 -89 or in the early morning of 31 - 8 -89. During the 

enquiry conducted by the Deputy Archacologist, in charge 
Bangalore Circle, 

of Hampi National Project op 31- 8 - 89 all the members of 
4 T Block , Jayanagar , 

I party admitted that they have seen the pulley block with 
Bangalore -560041. 

all the chains and the poll on the cvening of 30 - 8 - 89 . When 

the Dy . Suptdg., Archaeologist questioned them about the 
The Dy. Superintending 

theft they informed that they were on duty at different places 
Archaeologist, A .S .I., 

and that they cannot he blamed , for the theft . The pulley 
Hampi National Project, 

block tied at a height 25 fcet, on the derric pole with it 
Kamalapura O . P . 

hook of the pulley block with a chain to prevent it from 
Bellary Dist.-583221. 

slipping and falling down during lifting of stones . The long 

chain tied cannot easily be removed from the hook . The 
( II party common in all 

Jisinantling of the hook and the chain creates a mctallic 
references) 

sound which can be heard easily in the stillness of the night . 
( By Sri J. M . Riazuddin , 

7 . The I party members alone are responsible for the theft. 
Contral Govt. Pleader) 

They deliberately failed to report the theft. An enquiry was 
Yenkanagouda , 

conducted by an officer viz ., Dy. Suptdg., Archaeologist 
S / o Basavanagouda , 

on 30 - 8 - 89 and all the 6 persons including I party who were 

on watch and ward duty were called upon to state the cir 
I Word , Near Old Bus Stand , 

cumstaney leading to the theft of chain pulley block but they 
Kamalapur P . O . 

wanted to prove themselves not responsible for hc theft 
Hospet Taluk , 

instead of giving correct information which would have been 
Bellary Dist . 583221. 

very helptful to the local police to trace out the stolen 
(1 party in C .R . 69 / 90 ) 

Government property and to book culprits . Because of their 
( By Sri J. V , Pai, Advocato ) 

undesirable act of not disclosing the facts, there was no other 
COMMON AWARD 

alternative except to discontinue their services forthwith . 
In these reference made by the Hon ble Central Government 8 . There is no violation of Section 25 - F of the ID . Act. 
by its Order Nos. L -42012 /23 / 90 - IR (DU ) datod 9 - 11- 1990 , The termination of each member of I party in these 5 casos 
No, L., 42012 / 25 /90 - IR (DU ) dated 9 - 11- 1990 , No, L , 42012 / to correct. Their caşc does not come within the provisions of 
26 /90 - IR (DU ) dated 9 -11- 1990 , No . L 42012 / 27 / 90 - IR the 1 . D . Act. The reference in each of these cases has to 
(DU ) dated 9 -11- 1990 and No. L 42012 / 28 / 90 - IR (DU ) be rejocted . 
dated 9 - 11 - 90 under Section 1012A )( 1 ) ( d ) of I. D . Act 
the point for adjudication is oxacly similar except that in 

9 . As could be seen from the order sheet dated 4 - 12 -1991 
each case the I party workman is different. For the purpose 

in C . R . 64 /90 this Tribunal has ordered that the point for 
of appreciation of facts and the point for adjudication , I will 

adjudication is covered by the schedule to reference and no 
refer to the facts in C .R . 64 / 90. The point for adjudication , 

separate issue is required . It has been made clear that all 
As per schedule to the reference in C .R . 64 / 90 is : 

other subsidiary points would be considered at the time of 

final Arguments . 
“ Whether the action on the part of the Archaeological 
Survoy of India , Hampi National Project, Kamalapur 

10 . In all these cases each workman has been examined 
under Archaeological Survey of India , Bangalore 

in their respective cases as W . W . 1 and M .Ws. 1 and 2 have 
Circle , Bangalore in terminating the services of Sri 

been cxamined on behalf of the II party . The ovidenco of 
Manjunath s /n Thippapna , Ex. Chowkidar without 

M .Ws. 1 and 2 have been recorded in tho refrence in C .R . 
conducting departmental cnquiry is justified ? If not , 

64 / 90 . As could be scen from the order sheet dated 21- 4 - 92 
to what relief the workman is cntitled to ? " 

this evidence hy consgut has been treated as common evidence 

in the connected four cases also . 
2 . The I party was working as a watchman in the Hampi 

11. It is contended by the learned Counsel for the II party 
National Project, Kamalapur of II party since 1984 on daily 
wages . The services of ( party was terminted by Il party 

that the II party is engaged in research work and is not an 
No. 2 alongwith 5 others vido Order No. HNP /Misc . / 88 

industry within the meaning of Scction 2 (j) of the ID . Act , 
Admn , 172 cated 31- 8 -89 . The termination of the serviços 

This need not detain the Tribunal because the law on the 

point has been laid down by the Supreme Court , 1978 
of the I party and others is thoroughly illegal and mala fide. 

S .S . C . ( L & S ) page 215 ( B . W . S . S . B . v /s . Rajappa ) at pages 270 
3. The termination of the scrvice of the workman wus and 274 it was held that research institutes arc industries , 
effected for his alleged involvement in theft of chain pulley It was further hold non - existence of profit-making motive 
block though the I party was not assigned to watch / guard or any other painful object is an irrelevant consideration in 
the area from where the chain rulley block was alleged determining whcther an enterprise is an industry or rot and 
missing. The services of the I party was terminated without the most decisive test for such purpose is the nature of the 
conducting Any enquiry . The party was denied reasonable activity with special emphasis on the employer - employee rela 
opportunity and natural justice. The charges / allcgations tions. I hold that Il party Archaeological Survey of India 
levelled against the I party are not proved and are concocted , İş an industry . 
The termination of the servicc of the I party is in violation 
of Section 25 - F of the 1. D . Act and hence void ab -initio . 

12 . It is noxt malptined by the Learned counsel for the 

II party that the I party members were not workmen within 
4 . The I party has praved for declaration that the termi 

the meaning of Section 2 (s ) of the I.D . Act . 
nation of his service by the party without holding any 
departmental enquiry is illegal. He has prayed that he should 

13 . In the case of E . Elumalki vls . Management of Simplex 
be reinstated with back wares. 

Concrete Piles (India ) Ltd ., Madras, 1970. Lab . I. C . 1460 

(Mad ) the Mudras High Court accepted the contention of 
. In the counter stateinent (written statement) it is con the petitioner s counsel that the definition of the term work 
tended : 

man in Section 2 (s ) would include even a casual labourer . 
The reference is bad since the II party Archaeological Sur 14 . In the instant cases the schedule to reference itself 
vey of India is not an Industry . The II party is not involved describes the I party as workman . Each I party was emp 
in any business or inanufacture to call it an industry . It is loyed by the II party and each I party was working on daily 
not a commercial enterprisc . 

wagog. Each was employed to do manual and unskilled work 


199 


date 
uno dication man isoint 


- - - 


- - 


1908 THE GAZETTE OF INDIA : JUNE 18, 1994 / JYAISTHA 28 , 1916 [ PART JI.-- Sec . 3 (ii) ] 

:. = 
- : - 

- = - - - 
- - _ - 

- = - 
= - - = - - = - - = - = 
for hire or rcward ( daily wages ). There is no forçc in the 

New Delhi, the 27th May, 1994 
contention that the I party members are not workmon . I hold 

S . O . 1382. -- In pursuance of Section 17 of the Industrial 
that cach I party member in tliesc 5 cases is a workman 

Dispuics Act, 1947 ( 14 of 1947 ), the Central Government 
within the meaning of Section 2 (s ) of the I. D . Act , 

hereby publishes the award of the Central Goveroment In 

dustrial Tribunal-cum -Labour Court, Bangalore as shown in 
13 . Both counsel aigued at length on whether or not the 

the Annexure , in the industrial dispute between the emplo 
I party workman in each of these cases was responsible for 

yers in relation to the management of B . G . M . L . and their 
the theft of the derrick pullev . It won t be proper for this 

workmen , which was received by the Central Government on 
Tribunal to deterininę wliether the I party workmen are rey 

19th May, 1994 . 
ponsible for the theft or not. henring in mind the nature 

[No. L -43011 / 2 / 92 - IR (Minc .)] 
of reference. What the reference says is whether the termi 

K . V . B . UNNY, Desk Officer 
nation of the services without conducting departmental en 
quiry is justified . If not to what relief the workman is 

ANNEXURE 
entitled . 

BEFORE THE CENTRAL GOVERNMENT, INDUSTRIAL 
16 . The so -called cnquiry conducted by M . W . 1 was not 

TRIBUNAL - CUM -LABOUR COURT, BANGALORE 
a departmental enquiry but some sort of questioning of each 

Duted , 13th day of May, 1994 
I party to ascertain who had committed theft and who was 

PRESENT : 
responsible for it . 

Sri M . B . Vishwanath , B . Sc., B . L ., Presiding Omcer . 
17 . I have set out above the pleadings of the I party and 

Central Reference No. 14 / 93 

I Party : 
II party . It is clear that the case of the II party is that 

The President, 
the I party memhers were responsible for the theft of derrick 

Chigaragunta Gold Mines Workers, Union , 
pulley . The I party members have denied that they are 

10 -330 , Sarojini Road , 
responsible for the theft of derrick pulley , The I party work 

Ananthapur, ( A . P . ). 
men have produced Ex. W . 3 , which in the endorsement issued 

V / 
by the concernerl police of Kamalapur which shows that as 

II Parly 
per records none of the 1 party member in each of these 
caso was involved in any offence on 30 -8 -89 or 31- 8 -89. It is 

The Chairman , 
Argued by the Icarned counsel for the II party that Ex, W .3 

Bharath Gold Miney Ltd . 
is not provel. There is no force in this argument because 

Corgaum , K . G . F . 
Ex . W . 3 is a public document , 

( By Smt. G . R . Sujatha , Adv.). 

AWARD 
18 . So what cmerges. The allocations of theft or abetment 

In this reference made by the Hon ble Central Govern 
of theft against i work man is a serious offence under the 

ment hy its order No. L -43011 / 2 / 92 - IR (Misc .), dated 12th 
I. P . C . even . It is obvious that it amounts to gross mis 

February , 1993 under Section 10(2A )( 1) (d ) of the I. D . Act 
conduct, and stigma on the workman . The termination of 

the point for adjudication as per schedule to reference is : 
Services of each workman amounts to punishment. The II 

" Whether the action of the management of B . G . M . L ., 
party has not conducted any departmental enquiry against 

K . G . F . in denying absorption / regularisation to 16 
I party workmen . II party has not complied with the con 

workmen of Chigaragunta Gold Mines is justified ? 
ditions for retrenchment ay contemplated under Section 25- F 
of the I. D . Act. I have no hesitation in holding that the 

If not, to what relief they entitled ?" 
termination of each of the I party workman in these cases , 

2 . As pei the reference the I pārty is the President, Chigara 
without holding a departmental enquiry is illegal Depart 

gunta Mine Workers Union , 10 - 330 , Sarojini Road Anuntha 
mental enquiry is a must. 

pur, ( A . P .) Aftor the reference was registered by this Tribunal. 

notice was inguod to the I party in the usual course by post . 
19. All other documents and evidence not referred to by 

One M . Anjaneyulu , General Secretary of the I party Union 
me are not relevant. In any case they do not alter my 

was present on the first hearing day 17th March , 1993. Then 
conclusions reached above 

he has made himself scarce . Though 10 adjournments were 
granted to enable the I party to file the claim statement, there 

was no representation on behalf of the I party after the 
ORDER 

case was adjourned for claim statement from 17th March , 

1993 to 2nd September, 1993 . 
The termination of the services of each of the I party 
workman in these five cases C . R . 64 / 90 , CR , 66 / 90 , C . R . 

3 . Since the fortunes of workmen are involved, this Tri 
67 / 90, C . R . 68 /90 and C . R . 69 / 90 is set aside . 

hunal by way of abundant precaution ordered on 2nd Septem 

I party is 
directed to reinstate forthwith cach of the I party workman 

ber , 1993 issue of fresh notice to I party by R .P . A . D . and 
with continuity of service The II narty shall pay 50 per cent 

the case was posted for claim statement to 4th October . 

1993 . 
of back wages to each of the I party workman from the 
date of termination i.e .. 31-8 -89. Reference accepted as 

4 . It is seen from the records that the notice issued by 
stated herein . Suhmit to Government. 

R . P . A . D . has been served on the I party . Postal acknow 

ledgement has been received by this Tribunal. Even go nobody 
(Dictaled to Stenoprapher, typed by him , corrected , signed 

was present on behalf of the I party though more than dozen 
by me on this 18th day of May . 1994 .) 

adiournment were granted. The csse was therefore posted 

fur evidence . 
M . P . VISHWANATH , Presiding Omcer 

5 . On 13th May. 1994 on behalt of the II party M . W . 1 
Joseph who is the Personnel Manager hag been examined. The 

evidence of I party has heen taken closed . 
faraft 27 f 1994 

6 . M . W . 1 has spoken to the relevant documents of the 
41. TT , - - 1.382 stafit4. faars afTH , 1947 

selection of candidates sponsored through employment ox 

change . I find nothing irregular in the mode of selection 
( 1947 # 1 14 ) i UTT 17 À UT # T ART 

made by the Interview Committee . 

7 . There is another ground on which the reference has 
भारत गोल्ड माइन्म लि . के प्रबन्धतंत्र के संबद्ध नियोजकों to be rejected . There is no annexure to the reference speci 
और उनके कर्मकारों के बीच अनबंध में निर्दिष्ट औद्योगिक 

fying who are the 16 workmen of Chigaragunta Mines who 

were denied absorption or regularisation . The I party ( Presi 
विवाद में केन्द्रीय सरकार औधोगिक अधिकरण बंगलौर के 

dent of the Union ) has not come and enlightened or contest 

ed the reference. Under these circumstances this Tribunal 
पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को cannot pass any award in a vacuum . The reference has to 

he necessarily rejected . Accordingly the reference is rejected , 
1 9- 5 - 199 .4 1197 31 TI 

Submit to Government . 

Award passed rejecting the reference . 
TTBUT TH - 43011 / 2 /92- 377 . 3957 . ( fafa ) ] (Dictated to Stenographer , typed by him , corrected , signed 
# at . # 1 , 3 , 7 oferir 

by me on this 13th day of May , 1994). 

M . B . VISHWANAT71, Presiding Officer 
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was stated that the management promoted junior workmen 
as Sr . Overman superseding the claim of the concerned work 
man just to harass and victimise him . In the W . S . a number 
of instances have been cited as for example Sri B . K , Singh , 
who appointed as Mining Sirdar in the year 1970 , got pro 
motion as Overman in 1973 and subsequently he was promot 
ed as Sr. Overman on 15th March , 1985 . The workman has 
cited the instance of Shri M . B . Dutta , A . N . Singh , T . N . 
Singh , Kameshwar Singh , N . K . Roy and others. 

3 . The aforesaid workmen are junior to the concerned 
workman but they were promoted and the claim of the con 
cerned workman was denied . It is stated that the concerned 
workman represented before the management several times 
against illegal and arbitrary promotion of the junior workmen 
and denial of his promotion but the management did not pay. 
any heed to the repeated demand of the concerned workman . 
Even the conciliation proceeding failed giving rise to the pre 
sent reference. The concerned workman has prayed that he 
be promoted as Sr. Overman with retrospective effect from 
the date his juniors were promoted, with all attendant bene 


fits . 


4 . The management filed W . S . denying the claim of the 
concerned workman . It was stated that promotions of the 
Overman to the post of Sr . Overman is done only on the 
basis of merit . It was also stated that the claim of the con 
cerned workman is over stale and it should not be allowed . 
It was contended that the selection were always made on the 
basis of merit and not the seniority and accordingly the 
concerned workman was not found fit whenever selection was 
made. If he had any grievance he should have made represen 
tations at the relevant time but he did not do so and this 
shows that he had no cause whatsoever and those who were 
promoted were meritorious . 


5. The post of Sr . Overman was advertised in the year 
1984 and in response to that advertisement six Overmen 
applied for the post of Sr. Overman and out of them only 
four were selected by the D . P . C . Sri B . D . Singh was not 
found suitable even at that time and hence he was not pro 
moted . 


of fact, 18 , 1994 
FIT.ET. 1383. - - tautfriki faat 3faFTTH , 1947 
( 1947 F 14 ) fint TTT 17 THTU Ħ , forta 
सरकार , मैसर्स इंडियन ऑयरन एंड स्टील कंपनी लिमि . की 
चासनाला कोलियरी के प्रबंधतंत्र के संबंद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण ( सं . 2 ) , 
धनबाद के पंचपट को प्रकाशत करती है जो केन्द्रीय सरकार 
eft 18- 5- 94 hit TTCH ATTI 
[FEUT 597- 20012/ 115/86 -51- 3 ( ) UTS ATT ( + 187-1 ] 

ar. . Taf, of TET 
New Delhi, the 18th May, 1994 
S . O . 1383. - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal (No. II), Dhanbad as shown in the An 
nexure in the Industrial Dispute between the employees in 
relation to the management of Chasnalla Colliery of M / s . 
Indian Iron & Steel Company Ltd , and their workmen , which 
was received by the Central Government on 18th May, 1994 . 

INo. L -20012 / 115 / 86 - D .III (A ); IR (Coal-1)} 

V . K . SHARMA, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT : 

Shri B . Ram , Presiding Officer . 
In the matter of an industrial dispute under Section 10 ( 1 ) ( d ) of 

the I. D . Act, 1947 

Reference No. 294 of 1986 
PARTIES : 
Employers in relation to the management of Chasnalla 

Colliery of Messrs . Indian Iron and Steel Company 
Limited 

AND 
Their workmen . 
APPEARANCES : 
On behalf of the workmen - Shri D . Mukherjee , Secre 

tary , Bihar Colliery Kamgar Union. 
On behalf of the employers - -Shri R . S . Murthy , Advo 

cate . 
STATE Bihar . 

INDUSTRY : Coal . 
Dhanbad , the 11th May, 1994 

AWARD 
The Government of India Ministry of Labour in exercise 
of the powers conferred on them under Section 10 ( 1 )( d ) of 
the I. D . Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No . L - 20012 (115 )! 
86 -DII( A ), dated , the 10th August, 1986 . 

SCHEDULE 
" Whether the demand of Bihar Colliery Kamgar Union 

that the management of the Chasnalla Colliery of 
M / s , Indian Iron Steel Company Limited should 
give promotion to Shri B . D . Singh , Overman as 
Senior Overman from the date on which he was 
superseded by the promotion of other workmen 
junior to him is justified ? If not , to what relief is 

the workman concerned entitled ?" 
2 . In this reference Bihar Colliery Kamgar Union has da 
manded promotion of Shri B . D . Singh from Overman to 
Sr . Overman from the management of Chasnalla Colliery 
of M /s . IISC Ltd . with effect from the date on which he 
was superseded by the promotion of other workmen junior 
to him . 

3 . W . S . has been filed on behalf of the workmen stating i 
that the concerned workman was annointed as permanent 
overman in the year 1964 and since than he has been work 
ing as such to the best satisfaction of the management. It 
1358 GI / 94 — 7 . 


6 . It was further contended that at the time when the 
interview of the Overman was held in the year 1984 the 
concerned workman stated that he would not work in open 
cast mine as he would not get underground allowance in that 
case and he took a stand that he must continue to get under 
ground allowance even he works in open cast mine . 


7 . While giving parawise reply to the W .S . of the con 
cerned workman it was reiterated that selection to the post 
of Sr . Overman was always made on the basis of merit and 
not on the basis of mere seniority . The management admitted 
that a number of overmen were given promotion within a 
very short span of time only because they were found merito 
rious. It was stated that Shri B . K . Singh was promoted as 
Overman in 1973 and he got promotion as Sr. Overman in 
the year 1985. Similarly Shri M . B . Dutta was appointed as 
Overman in the year 1972 and he got promotion as Overman 
in the year 1973. Similarly Shri A . N . Singh also got promo 
tion within the span of only 3 years time. The management 
cited the example of Kameshwar Singh also who was promot 
ed to the post of Overman in the year 1976 and later on 
he got promotion as Senior Overman with six additional in 
crements . It is stated that he was found to be extraordinary 
meritorious candidate . In this way the management impressed 
upon that the promotion to the post of Sr . Overman was 
always made on the basis of merit and not the seniority. On 
these grounds it was submitted that the concerned workman 
has got no claim and the reference be answered in favour of 
the management. 


8 . The question for consideration would be as to whether 
the concerned workman can be given promotion as Sr. Over 
man with effect from the date and the year his juniors were 
promoted with all consequential benefits . 


9 . From the pleadings of the parties it is clear that the 
management has been given promotion from Overman to 
Sr. Overman solely on the basis of merit . But the union 
claims such promotion on the basis of seniority . Shri B . D . 
Singh , while deposing as WW - 1 stated that he was claiming 
his promotion on the ground that he was senior from 

others . Admittedlv he was appointed as Overman in the year 
? 1964 . It is equally true that the management has given pro 

motion to several workmen within very short span of time 
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on the basis of merit. In the W .S . a number of example 
have been cited like the case of Shri B . K . Singh , B . M . 
Dutta , D . N . Singh and Shri Kameshwar Singh and others. 


Sr. Overman only in the year 1991 . I find that his perform 
ances before the D . P . C . in the year 1984 was not so poor 
which could have driven the learned members to form a 
poor opinion about him . Apart from that the endorsement 
made by them were suggestive of the fact that he would have 
been promoted had he accepted it without underground 
allowance . After having examination all these aspects I am 
to hold that the concerned workman is entitled for his pro 
motion to the post of Sr . Overman with effect from 1985 . 
He is declared to have passed the test of D . P . C . held in 
1984 and accordingly the management is directed to place 
him as Sr. Overman with effect from the year 1985 with all 
consequential benefits within three months from the date of 
publication of the Award . 

This is my Award . 


10 . The concerned workman (WW - 1 ) has denied that all 
such promotions were made on the basis of merit on the 
other hand MW1 Shri S . N . Choudhury, Asstt. General 
Manager has stated that the promotion to the post of Sr. 
Overman was always given on the basis of past performance 
plus the merit WW - 1 stated that he was always given assur 
rance orally that the management will give his due promo 
tion . However , MW - 1 has denied that the concerned work 
man was given any such assurance . The witness also stated 
that Shri B . D . Singh , the concerned workman never repre 
sented his case before the management that his juniors have 
already been promoted and therefore he should also be pro 
moted . The witness has cited the instances of Shri S . C . 
Roy Burman , T . K . Ghosh , A . K . Choudhury , Shiv V . Mishra 
and others who got quick promotion on account of their 
merit and performance . The witness added that their per 
formance was quite upto the mark in comparison to Shri 
B . D . Singh , the concerned worl man . In cross - examination 
the witness stated that he had given several letters of warn 
ing and show cause to the concerned workman for not per 
forming his duties to the satisfaction of the management. 
Curiously enough not a single such letter or the show cause 
has been filed just to appreciate this stand . Admittedly the 
concerned workman was also never subjected to any criminal 
prosecution for not performing the statury duty . 


B . RAM , Presiding Officer 
7 fart, 20 S, 1994 
fit . # T. 1384.- - 3pterlforan faare affama , 1947 , 
( 1947 14 ) # 7 atat 17 FTATUT # , pirater 
सरकार स्टेट बैंक ऑफ इंडिया के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में औद्योगिक अधिकरण, मद्रास के पंचपट को प्रका 
for ftat , 77 forseta ATT Fit 19- 5 - 94 ft Tica 
ET OPTI 
[prear gay -12011/( 10 )/88-89 III (T ) /2 I] 

af. 7 . # f, 977 suferiti 


New Delhi, the 20th May, 1994 


11 . MW - 1 has further stated that no character roll is main 
tained either for Mining Sirdars or the Overman . Of course 
there were some documents to show the quality and perform 
ance of each and every overman and those documents will 
state about the daily production report. Admittedly , none 
of those documents has been filed to show that quality and 
quantity of production of the concerned workman was in 
ferior and low in comparison to others. In the circumstances, 
I find no reason as to what were the basis to hold that the 
concerned workman was so inferior in merit and that he 
did not qualify the test held by the D . P . C . for selection to 
the post of Senior Overman . Admittedly , he is an overman 
since 1964. When there is no adverse remark then presump 
tion would be that he had been doing the work of Overman 
to the satisfaction of the management. It may not be out of 
place to mention that one acquires efficiency and merit by 
regular practice . Since the concerned workman was doing as 
Overman since 1964 it was expected that he must have ac 
quired efficency in the work and that was his merit and 
quality for the job . 


12 . The witness stated that a D . P . C . was held in the 
year 1984 and the case of the concerned workman was 
examined and considered . However, the union denied that 
the concerned workman was summoned to appear before the 
D . P . C . I find that the record of the D . P . C . 
held in 1984 has been brought on the record and 
marked as Ext. M - 1 . From the record I find that there were 
four members of the committee including MW - 1 Shri S . N . 
Choudhury . They had done separate markings on different 
counts. As regards recommendation for promotion to the 
post of $ r. Overman they all have written that promotions 
without underground allowance was not acceptable to the 
candidate . This impliedly goes to show that the committte 
would have considered the case of the concerned workman 
favourably for his promotion had he accepted promotion 
without underground allowance . 


S . O . 1384 .- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, Madras 
as shown in the Annexure , in the industrial dispute between 
the employers in relation to the management of State Bank 
of India and their workmen , which was received by the Cen 
tral Government on the 19 - 5 - 94 . 

[No . L - 12011|(10 ) 88 - D .III ( A ). B - I] 

V . K . SHARMA, Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL NADU 

MADRAS 
Tuesday, the 5th day of April , 1994 
Present : 
THIRU K . SAMPATH KUMARAN , B . A ., B . L ., Industrial 

Tribunal 
INDUSTRIAL DISPUTE NO . 2 / 1989 
( In the matter of the dispute for adjudication under Sec 

tion 10 ( 1 )( d ) of the Industrial Disputes Act, 1947 
between the workmen and the Management of 
State Bank of India , Madras) . 

BETWEEN 
The workmen represented by 

The General Secretary , 
State Bank Workmen Staff Union , 
62- A , Gangu Street, 
Egmore , 
Madras -600 008 . 

AND 
The Chief General Manager . 
State Bank of India , LHO . . . 
21, Rajal Sajiai, 

Madras- 600 001 . 
REFERENCE : 


13 As regards markings I find that there was no fixed norms 
and standard . On the count of knowledge and analytical abi 
lity two learned members gave poor marlis which varied from 
3 to 7 out of 20 . Again on the count of experience he ont 
10 out of 20 hv one learned member . The candidate was 
required to obtair 60 per cent marks out of 100 .The total 
marks was 100 on v and in this way the concerned workman 
was required to obtain 60 marks for his promotion to the most 
of Senior Overmat . The document shows that the maximum 
marks ohtained by the cnnrerned work man was 58 out of 
100 . This means he was left out only hy two marks . I am 
to hold that on account of long exnerience the conrernad! 
workman should have heen given a bit good marks on the 
count of experience and knowledge. 


14 . I have examined various aspects of the matter. Tha 
- concerned workman has been doing as Overman since 1964 
.. . and as stated by MW - 1 he was promoted to the post of 


Order No. 1 - 12011 ( 10 ) / 88 - D . III( A ) dated 29- 12- 88 , Min 

· istry of Labour, Government of India , New Delhi. 
This dispute coming on this day for final disposal in the 
presence of Thiru T . S . Gopalan , Advocate appearing for the 
Managemeent upon perusing the reference, Claim and coun 


fat 11- - E 3 ( ii ) ] 0714 957 7781a : 7 , 18 , 1994 /51 % 28 , 1916 

1911 
- - - - - - - - - - - 

- - - - -- - - - - - - - - - = = = - I W .. - - - - - - - - - - -- - 
ter staternents and other connected papers on record and the REFERENCE : 
workmen being abscnt, this Tribunal pass the following. 

Order No , 1 - 12012 / 166 / 93 - IR (B -II), dated 4 -11 -93 , Min 
AWARD 

istry of Labour, Government of India , New Delhi. 
This dispute between the workmen and the management 

This dispute coming on this day for final disposal in the 
of State Bank of India , Madins riscs out of a reference 

presence of Tyl, S . Vaidyanathan and K . Indira for Tvl. Row 
by Ministry of Labour , Government of India , for adjudication 

and Reddy, Advocates appearing for the workmen and of 
of the following issue : 

Tvl. R . Arumugham and I Haribabu, for Tvl. Aiyar & Dolia , 
" Whether the Management of State Bank of India is jus 

Advocates appearing for the Management, and the Claim 

stutement of the workman having not been filed , this Tribunal 
tified in appointing Canteen Managers , overlooking 
the seniority ? If not, what relief , the senior emp 

passed the following . 
loyces are entitled to ? " 

AWARD 
Respondent is ready. 

This dispute between the workman and the Management of 
No representation for petitioner . Petitioner called absent. Indian Bank Madras arises out of a rcforence of Ministry 
(Passed over 10 , 55 .. .). 

of Labour, Govt. of India , for adjudication of the fol 

lowing issue : 
Once again called ut 3 .20 p. m . Petitioner called absent. 

" Whether the action of the management of Indian Bank 
No representation for petitioner. Industrial dispute Jismissed 

in keeping Shri G . Ramanathan under suspension 
For default. No costa . 

from 14 - 9 -1981 to 22 - 12 - 1988 and imposing a pun 
Dated , this the 5th day of April, 1994. 

ishment of stoppage of 2 increments with cumu 

lativo cffect on him is justified ? If not to what 
K . SAMPATII KUMARAN , Industrial Tribunal 

relicf he is entitled ? " 
te farat, 20 H , 1994 

Claim statement nou filled . Further time refused . 

Petitioner called absent ludustrinl dispute dismissed for 
Fil. . 1385 .- -- tartfai faat U TTA , 1947 default , 

Dated , this the 15th day of April , 1994. 
( 1947 qil 14 ) FT ETTT 17 TATO Ħ , etoria 

THIRU K . SAMPATH KUMARAN B . A ., B . L . Industrial 
सरकार , इंडियन बैंक के प्रबंधतंत्र के संबंद्ध नियोजकों और 

Tribunal. 
उनके कर्मकरों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद 

7 facant , 26 , 1994 
में औद्योगिक प्राधिकरण , मद्रास के पंचपट को प्रकाशित करती 

PT. T. 1386 .- - tulfira fram yfufua , 1947 
o trato 17417 41 19- 5 - 94 FT STICHT GUT TU 

( 1947 47 14 ) fr FrTT 17 TCU # , # STT 
[HEYT 55 - 12012 / 166/ 93- 5€ ATT ( 1- 2 ) ] मरकार उत्तर रेलवे के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 
बी . के . शर्मा, डेस्क अधिकारी कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में 

केन्द्रीय सरकार औद्योगिक अधिकरण , चंडीगढ़ के पंचपट को 
New Delhi, the 201h May, 1994 

feta saio FFTTT ATT # 1 24 - 5- 94 FT 
S . O . 1385,- - Jn pursuance of Section 17 of the Industrial 

You T971 
Disputcy Act, 1947 (14 of 1947 ), the Ccentral Government 
hereby publishes the Award of the Industrial Tribunal 
MADRAS as shown in the Annexure in the Industrial Dis [HAT 587 -41012/ 51/87- fi II ( )/376 . 3772 .dr. Il 
pute between the employers in relation to the management of 

at. Mf, fri afatit 
INDIAN BANK and their workmen , which was received 
by the Central Government on 19 - 5 - 94 . 

New De hi, the 26th May, 1994 
[No. L - 12012 / 166 / 93 -IR ( B -II) ] 

S . O . 1386 . - In pursuance of Section 17 of the Industrial 
V . K . SHARMA, Desk OMccr Disputes Act, 1947 ( 12 of 1947), the Central Government 

hereby publishes the Award of the Central Government In 

dustrinl Tribunal, Chandigarh as shown in the Annexuro , in 
ANNEXURE 

the industrial dispute 1 etween the employers in relation to 
BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU the management of Northern Railway and their workmen , 

which was received ly the Central Government on the 

24th May , 1994 . 
Friday, the 15th day of April, 1994 

[ L -41012151 /87- D . IL ( B )(II RB- IJ 
Present : 

V . K . SHARMA, Desk Officor . 
THIRU K . SAMPATI KUMARAN , B . A .B .L .. Industrial 

ANNEXURE 
Tribunal. 

BEFORE ȘIIRI ARVIND KUMAR , PRESIDING OFFICER 
INDUSTRIAL DISPUTE NO . 102 /93 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, CHANDIGARH 
( In the matter of the dispute for adjudication under 
Section 10 ( 1 )( d ) of the Industrial Disputes Act, 1947 

( ase No. ID 8189 
between the workman and the Management of Indian Mansa Ram Vs. Nor hern Railway 
Bank , Madras ). 

For the workman : Shri H . K . Sharma 
BETWEEN 

For the management ; Shri N . K . Zakhmi 

AWARD 
The Workmen represcnted hy 

Central Govt, vide & zette notification no . L -41012 )51187- D . 
The Gencral Secretary , 

II( B ) dated 16 - 1 - 86 issued Uis 10 ( 1 )( d ) of Industrial Dispute 
Indian Bank Employees Union , 
No. 25 , II Line Beach , 

Act 1917 referred the following dispute to this Tribunal for 
MADRAS-600 001. 

adjudication : 
" Whether the action of the Divisional Railway Manager , 

Northern Railway , Ferozepur in reverting back Siri 
The General Manager, 

Mansa Ram from the post of Projectionist to his 
Indian Bank , 

parent poyt us Draftsnian without pay protection is 
31, Rajaji Salai, 

justified ? If not, what relief the workman is en 
Madras -600 001, 

titled to and from which datc ?" . 


MADRAS 


AND 
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2 . In this Award upplication No , LCA 1844 /87 filed by the allording any opportunity to the petitioner and without 

issuing any notice US 9 - A of the Industrial Disputes Act is 
petitioner is also disposed of being it involve the same ques 
tion of law and facis . 

illegal and desrves to he set- asitle and the petitioner is entitled 

to draw the pay attached to the post of projectionist. Ilcro 
3 . Brief facts as alleged in the statement of claim that he is force in this contention . The petitioner who was working 
was working as projcctionist froni 1 - 10 - 1977 whereas he was as Tracei in the year 1977 was posted ilgainst the post of 
being paid wages in lower grade. He also earned awards and 

projectionist ville ordler (latet ;( - 9 - 1977 . No doubt the saich 
commendations for his performance as projectionist. He filed 

posting was for incriod of one year but the petitioner had 
an application No. LCA Nu, 22585 in the Labour Court on continued for the long time on the post of projectionist. He 
tlie basis of equal pay for equal work . The Court vide was since not paid the salary attached to the pos of projec 
order dated 24 - 2 - 1986 directed the management to fix up his tionist. He yought intervention of this Court, The Labour 
pay in the scale of projectionist i. e. Rs. 425- 600 from Court vide order clated 24 - 9 - 1986 copy of which has been 
1 - 10 - 1977 and to clear up to Jate arrcars . The management placed on the record allowed his claim for the front of pay 
on 10 - 9 - 1986 fixed his pay in the scale of projectionist i.c . attachcıl to the post of projectionist on which he was work 
425 -600 from 1 - 10 - 1977 and puid arrears. Apprehencing the ing with the direction to the management to take immcdiale 
reversion of the petitioner the Union raised the industrial steps for fixing up the pay of the petitioner in the relevant 
dispute as strike notice in which Asstt. Labour Commissioner scale of projectionist from 1 -] (). 1977 and clear of his upto 
( C ) Chandigarh not to change the service condition of the date irrcuts . The management had fixed the pay of the 
pctitioner during the pendancy of such proceedings Union pctitioner in the grado of Rs. 125 -600 attached to the post of 
also issued notice on 29 9 - 1986 informing the management projcctionist vide or ler dated 10 - 9 - 1986 but however the 
about its obligations 10 observe Section 33 of the Industrial management revcrted the petitioner immediately on 19 - 9 - 1986 
Disputes Act 1947. However the management reverted the und recluccci his pay without any notice to the petitioner and 
pctitioner to he post of draftsman in the grade of Rs. 330 without affording any opruitunity to the retitioner, The 
560 ( AS ) and also recluced his pay 10 Rs. 428 . He repor reversion order is reproduced as tinder : 
ted for work on 1 - 10- 1936 under protest. He made several 
representation to the general manager Northem Rly , against 

Shri Mansa Rom fempciory projectionist attached with 
the illegal orders putting him ou luwer grade post of category 

the Civil Icience Organisation against { temporary 
other than of projectionist but no reply . He filed an ICA No, 

pust is reverted to his substantive post of Druftsman 
1844 |86 which was later on withdrawn by him . The reti 

Enginecring Department, Grace Rs. 330 -560 ( RS ) 

with immediate effect. 
tioner has alleged that action of the management in reverting 

He will draw Rs. 428 /- in 
the petitioner from the post of projectionist to his parent 

grade Rs. 3,30 - 560 (RS ). 
post as draftsman is not justified and the reversion order is This isues with the approval of ADRM . 
bud without following the procedure laid down in Discipline 
und Appcal Rules 1968 and in contravention of Section 33 

Sal 
of the Industrial Disputes Act 1947 and thus has prayed for 

Divisional Personnel Officer 
setting aside the reversion order and for the protection of pay 

N . Rly . Ferozepur , 
in the grade of 425 -600 of the projectionist even if the rost 

19th September, 1986 . 
is abolished . 

The inanagement once had facd the pay of the petitioner 
4 . The management in their written statement has taken 

in grade of projectionist. The soc cannot loc withdrawn with 
the plca that the petitioner was allowed to work as projectionist 

out serving noticc in the petitioner US 9 - A of the Industrial 
on udhoc and temporary basis against thet work charged post 

Disputes Act 1947. The respondent managcinent without 
for which sanction was received from time to time. The 

serving notice , without hearin ! Ucpctitioner unilaterally had 
munagement has admitted the order passed in LCA 225 of 

reverted him and had withdrawn tlie grade attached to the post 
1985 and its compliance . The plea of the manageincnt that 

of projectivuist thus has varicd the conditions of his service tox 
the post was purely tepirorary being all sanctions was recei 

his detriment. The same is in contravention of the provisions 
ved froni time to time and sincc no sanction /extension was 

of Section 9 - A of the Act is a nullity and void - ab - initio , The 
granted by the competent authority and such he was lever 

ratio of Tuta Cooperative Sugar Mills Ltd . Vs. Labour Court 
tcu back to his substantive post . The management hus fur 

Jalandhar anul another reported in 1987 ( 1 ) S .LR . page 273 
ther ploaded that he has been paid all his legal wages as 

15 followed . 
projcctionist for the period he worked as projectjonist. Since 
there is no post of projectionist in existance w . d . f. 18 - 9 - 1986 

9 . The counsel for the nianagement has pointed out that the 
he has no legal right on that rost. He joined his substantive reversion of the petitioner had taken place since the post of 
post i.c . draftsman on 1 - 10- 1986 and the post of projectionist 

projectionist had ccascd 10 cxist. This plca can not be accep 
is no more in existence . Therefore , the order of management ted for want of any evidence in this regard . The management 
in rcverting the petitioner to his substantive post of craftsman has not showii any document indicating the decision of the 
is legal, proper just and fair and sought the dismissal of this management for discontinuing the post of projectionist for 
rcfcrence . 

want of any sanction or aftcs strike notice . Atlcast if 
5. The petitioner liled his affidavit Ex. Wi in evidence . He 

Dere was any decision of the management for discontinuing 
has denied that after 1986 no post 

the post of projectionist the same should have some reflection 

of projectionist is in 
cxistence . He has also annexed number of documents but 

in the reversion order itself. However the reversion order 

dated 19 - 9 -1986 reproduced 
the sume were not exhibitect. The management had not 

above is alisolutely silent in 
produced their wrilicn despite last opportunity , 

this respect, The petitioner has categorically denied that he 

thercfore , 
evidence of the management was closed vide order dated 

was allowed to work as projectionist against the work charge 
21- 1 - 1994 . 

rost. He has also categorically denied that after 1486 no 

post of projectionist exist. t has not cven heen suggested 
6 . The petitioner in LCA No, 1986 87 has sought the diffe 

to the clitioner that the post had ceased to exist after 1986 , 
rence of wages of asstt. draftsman and projectionist on the 

However the circumstances in the present case shows that 
ground that he has illegally and unlawfully reverted to the 

the order of reversion is passed on account of vindictiveness . 
post of asstt, draftman in the scale of Rs. 330 -560 (AS) and 

The petitioner was fixed in the grade of projectionist only 
his pay was reduced to Rs. 4281- in the grade of Rs. 330 

on 10 - 9 - 1986 by the order of the Court. Ilowever after 9 
560 . The management in written statement has also taken 

days of fixing pay of the petitioner in the grade of pro 
the similar stand as in the reference. The petitioner in his 

jectionist icverted him to the post of assit , draftsman . 
cvidence has also rclied on documents Ex . W2 to W6 along . 
with his affidavit Ex . WI. Evidence of the management was 

10). The matter does nut juht there . The petitioner had war 
also closed by the order of this Court as done in the reſc 

hed on the sanc post for 9 yeary from 1977 till his rever 

sion on 19- 9 - 1986 and had also curned awards and commen 
renco . 

dations for his performancc as projectionist during the said 
7 . I have heard both the parties, gone through the evidence 

period as apparent from the certificates Ex. W3 to Ex. W5 
and record . 

placed in connected LCA No , 1844187 and in such situation 

the reversion order can not be passed without hearing the 
8 . Representative of the petitioner has argued that reversion pctitioner , The tutio of julgement llarder Singht Vs . State 
order passed by the management reverting to the petitioner of Haryana and other s reported in 19922) RST, page 192 
to the post of draitsman fron that of projectionists without is followed , wherein it has been observed as under : 
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भारत का राजपत्र : जून , 18, 1994/ ज्येष्ठ 28, 1916 


1913 


“ That if any order detriment to the interest of a Govt. 

employee is passed , the concerned employee has a 
right to know the circumstances ]background, which 
led to the passing of the impugned order . Admit 
terily , in the insant case no opportunity of being 
heard , was afforded to the petitioner . No reason 
in the impugned order for reverting the petitioner 
has been recorded . As such , the impugned order 
of reversion being against equity and violative of 
principles of natural justice is liable to be quashed .” 


अतः अब औद्योगिक विवाद अधिनियम , 1947 ( 1947 
का 14 ) के खंड - 8 के प्रावधानों के अनुसरण में केन्द्र सरकार 
एतदद्वारा श्री के . सी . जगदेव राय को 29 अप्रैल , 1994 
के पूर्वाह्न से उक्त श्रम न्यायालय के पीठासीन अधिकारी के 
रूप में नियुक्त करती है । 
[ फा . सं. ए-11016/ 3/ 93- सी .एल.एस-II ] 

गोपाल सिंह , अवर सचिव 


11. In view of the discussions made in the earlier paras , 
the reversion order is certainly illegal and unconstitutional 
and same is setaside. The petitioner is entitled to the benefit 
of pay protection for the post of projectionist in the grade of 
Rs. 425- 600. The management is however at liberty to re 
appraise the case of the petitioner and to pass any appro 
priate order in accordance with the law and rules . The need 
ful be done within three months from the publication of the 
award . Till then the petitioner shall continue to draw the 
pay of projectionist. The LCA No. 1844 87 is also stands 
disposed off accordingly . 
Chandigarh. 


ORDER 
New Delhi, the 24th May, 1994 
S . O . 1388.- -- Whereas a vacancy has occurred in the 
office of the Presiding Officer of the Labour Court, Calcutta 
constituted by the Notification of the Government of India 
in the then Department of Labour and Employment Noti 
ficaion No . S . O . 2652 daed the 24th August 1960 ; 

Now therefore in pursuance of the provisions of Section 
8 of the Industrial Disputes Act , 1947 (14 of 1947), the 
Central Government hereby appoints Shri K . C . Jagadeb 
Roy as the Presiding Officer of the said Labour Court with 
effect from the forenoen of 29th April, 1994. 

[ File No . A - 11016/ 3193. CLS-II ] 
GOPAL SINGH , Under Secy . 


10- 5 - 1994. 


SHRI ARVIND KUMAR Presiding Officer. 


. 


आदेश 


नई दिल्ली , 24 मई , 1994 


आदेश 
नई दिल्ली , 24 मई, 1994 
का . प्रा . 1387. - - जबकि भारत सरकार के श्रम और 
रोजगार विभाग की दिनांक 28 मई , 1968 की अधिसूचना 
संख्या का . ग्रा . 1970 के अधीन गठित श्रम न्यायालय संख्या 
2 बम्बई के पीठासीन अधिकारी का पद रिक्त हुआ है । 
- अतः अब , औद्योगिक विवाद अधिनियम , 1947 ( 1947 
का 14 ) की धारा 8 के उपबंधों के अनुसरण में , केन्द्रीय 
सरकार एतद द्वारा श्री एस . वी . पनसे को 28 अप्रैल , 1994 
(पूर्वाह्न ) से उक्त श्रम न्यायालय संख्या - 2 का पीठासीन 
अधिकारी नियुक्त करती है । .. 

[ सं. ए- 1101 6/2/ 93- सी .एल.एस- II] 

गोपाल सिंह , अवर सचिव 


ORDER 
New Delhi, the 24th May, 1994 
S . O . 1387. - -Whereas a vacancy has occurred in the 
oflice of the Presiding Officer of the Labour Court No . 2 , 
Bombay constituted by the Notification of the Government 
of India in the then Department of Labour and Employ 
ment No . S . O . 1970 dated the 28th Aay . 1968 ; 

Now therefore in pursuance of the provisions of Section 
8 of the Industrial Disputes Act 1947 (14 of 1947), the 
Central Government hereby appoints Shri S. B . Panse , as 
the Presiding Officer of the said Labour Court No . 2 , 
with effect from the forenoon of 28th April, 1994. 

[ File No. A 1101612193 -CLS - II ] 
GOPAL SINGH, Under Secy . 


का . प्रा . 1389 . - -- जबकि दिनांक 24 अगस्त , 1966 
की अधिसूचना संख्या 2653 के तहत श्रम एवं रोजगार 
विभाग में भारत सरकार की अधिसूचना द्वारा गठित औद्योगिक 
अधिकरण , कलकत्ता में पीठासीन अधिकारी का एक पद रिक्त 
हुआ है । 

अतः अब औद्योगिक विवाद अधिनियम , 1947 ( 1947 
का 14 ) के खंड- 8 के प्रावधानों के अनुसरण में केन्द्र 
सरकार , एतदद्वारा श्री के. सी . जगदेव राय को 29 अप्रैल , 
1994 के पूर्वाह्न से उक्त औद्योगिक अधिकरण के पीठासीन 
अधिकारी के रूप में नियुक्त करती है । 
- [ फा . सं . ए-110 16/ 3/ 93- सी .एल .एस -II] 

गोपाल सिंह, अवर सचिव 

ORDER 
New Delhi, the 24th May, 1994 
S . O . 1389 .---. Whereas a vacancy has occurred in the 
office of the Presiding Officer of the Industrial Tribunal, 
Calcutta constituted by the Notification of the Govern 
ment of India in the Department of Labour and Employ 
ment Notification No. 2653 dated the 24th August, 1966. 

Now therefore in pursuance of the provisions of Section 
8 of the Industrial Disputes Act, 1947 (14 of 1947) , the 
Central Government hereby appoints Shri K . C . Jagadeb 
Roy, as the Presiding Officer of the said Industrial Tribu 
nal with effect from the forenoon of 29th April, 1994. 

[ File No. A- 1101613193 - CLS-II ] 

GOPAL SINGH, Under Secy. 
प्रादेश 


आदेश 


नई दिल्ली , 24 मई , 1994 
का . पा . 1388. - - जबकि दिनांक 24 अगस्त , 1966 
की अधिसूचना संख्या का . प्रा . 2652 के तहत श्रम एवं रोज 
गार विभाग में भारत सरकार की अधिसूचना द्वारा गठित 
श्रम न्यायालय , कलकत्ता में पीठासीन अधिकारी का एक पद 
रिक्त हुआ है । 


नई दिल्ली , 24 मई, 1994 


का . पा . 1390. - -- जबकि भारत सरकार के श्रम और 
रोजगार विभाग की दिनांक 28 मई , 1968 की अधिसूचना 
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THE GAZETTE OF INDIA : JUNE 18 , 1994 / JYAISTHA 28 , 1916 [PART II - Sec . 3 ( ii ) ] 
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FUT 1971 i guta vifon aitafiti affiTUT, EIT- 2 , APPEARANCES : 

On behalf of the workmen ; Shri D . Mukherjee , 
बम्बई के पीठासीन अधिकारी का पद रिक्त हश्रा है । 

Advocale, 
T: 4 , aturfra fata Faga , 1947 ( 1947 

On behalf of the employers : Sbri B . Joshi, Advocate . 
Fir 14 ) ft TT 8 GTT TGA UFUT fil gattira 

INDUSTRY : Coal, 
STATE : Bihar, 

Dated , the 13th May , 1994 
हुए , केन्द्रीय सरकार एतदद्वारा श्री एस . वी . पनसे को 28 

AWARD 
TİH , 1994 ( af ) JET Figifors uf # TUT HEUT- 2 

The Government of India , Ministry of Lubour in uxore 
का पीठासीन अधिकारी नियुक्त करती है । 

cisc of the powers conferred on thco , under Section 10 ( 1 ) 

(c ) of the 1. D . Act, 1947 has referred the following dis 
{ar. - 11016/2/93- Eît.17:47.79-11] pute to this Tribunal for adjudication vide their Order No . 

L -20012 (236 ) / 90 - 1. R . (coal- 1 ) , cated , the 11th Decen 
गोपाल मिह, अवर सचिव ber, 1990 . 

SCHEDULE 
ORDER 

" Whether the action of the management of Jeulgoru 
New Delhi, the 34th May, 1994 

Colliury of M / s . BCCI , P . O . Jealgoru . District 
S . O . 1390 . - Where a vacuncy has occurred in the 

Dhanbad in dismissing Shrt Shco Chand alius 

Sudarshan from service is justified ? If not, 11) 
office of the Presiding Officer of the Industrial Tribunal No. 

what relief the workmun is cntitled ? " 
2 , Bombay constituted by the Notification of the Govern 
ment of India in the Department of Labour and Employ 

2 . This is a reference where the action of the manage 
ment No . S .O . 1971 dated the 28th Muy, 1968 ; 

ment of Jealgora Colliery of M / s. BCCL was challenged in 
Now therefore in pursuance of the provisions of Section 

dismissing Shri Sheo Chand alias Sudarshan from servicc . 
8 of the Industrial Disputes Act , 1947 ( 14 of 1947 ), the 

3 . Sri Sheochand alias Sudarshan claims to be a permik 
Central Goveinment Herehy appoints Shri S . F . Pansc , as 

nent employee of Jealgora Colliery . It is stated ihut he was 
the Presiding Ollicer of the said Indutrial Tribunal No. 2 , 

stopped from his duty illegally and arbitruily by the erswhile 
with effect from the forcnoon of 28h April, 1994 . 

employer which was ultimately settled when the multer was 
File No. A - 1101612193 -CLS II) 

pending before the Hon ble High Court in CWIC . No . 995 

of 76 ( R ). In pursuance of the settlement and as per direc 
GOPAL SINGH , Under Secy . 

lion of the Hon ble Court all the workmen of the case inclu 

ding the concerned workmen were directed to be taken back 
e fapt, 24 € , 1994 

in the coployment. 

4 . The concerned workman was reinstated after comple 

tion of pre -requisite condition mention in the scielment. The 
61. 9T. 1391: - - talfirani farats qfefta , 1947 

concerned workman staled that at the time of his initial up 
( 1947 47 14 Hit STTT 17 

data 

pointment he had declared his name, father s name and per 

mancnt adulress before the erstwhile onployer but it was the 
सरकार म . , भारत कोकिंग कोल लिमि . की जीलगोरा practice of the erywhile employer to change the nuin of the 

perrcns after sometiines without changing the father s name 
कोलियरी के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके only to deprive the workmen of their bonus and P . F . facili 

ties , 
कर्मकारों के बीच , अनुबंध में निदिष्ट औद्योगिक विवाद में 

5 . The erswhile management had also changed thic 18me of 
art THT stufara afu , ( # 2 ), Tata 

the corcerned workman from Seo Chand tw) Sudarsan . It 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

was stated that the nick name of Sco Chand was Sudarsan 

und from that reason the concerned workman did nol Object 
23- 5 -94 # 1 STT FATTI 

80 vchemently for change of name in the register . However , 

he being a poor and illiterate man could not know the neces 
[FETT-TTTT 20012/ 256/ 90 - ATLATT ( FT - I] 

sary entries recorded in the From B Register . The concorrect 

workman was reinstated in the year 1981. But after a Japse 
सी . गंगाधरन , हुँस्क अधिकारी of seven years he was issued charge -sheet on the ground of 

theft, fraud and dishonesty in connection with company s 

business and property and for giving false information regar 
New Delhi, the 24191 May, 1944 

ding name, age and father s name at the time of previous 
S . O . 1391 . - In pursuance of Section 17 of the Industrial 

cinployer. 
Disputes Act, 1947 (14 of 1947 ), be Central Government 6 . The concerned workman replicd to the charge -sheet 
hereby publishos thc Award of the Central Government denying the charges emphatically . He stated that he had 
Industrial Tribunal (No. 2 ) , Dhanbad il s shown in the never submitted false information regarding his name, ago 
Annexure in the Industrial Dispute between the employees and father s name before the erstwhile management. The 
in relation to the inaniyenient 0 Jenlgoia Colliery of concerned workman has prayed that he is the real man had 
M / s. BCCL and their workmen, which was reccivci by Han beer illcgally dismissed from the service. Accordingly 
the Central Goveromont on 23 - 5 - 16194 . 

he has prayed for his reinstatement with full back wages . 
[No . L - 20012 /256 / 90 -IR (Coul-} ) ] 

7 . The management by filling W . S . refuted the claim of 
C . GANGADHARAN , Desk Officer the concerned worknian and supported the action of the ma 

nagement. It was stated that Sudarshan rused himself as 
ANNEXURE 

Sco ( hand Harijan and entercd into the services of the ma 
BEFORE THE CENTRAL GOVERNMENT INDUS 

nagenient on 17 - 10 - 1981. According to the management on 
TRIAL TRIBUNAL (NO . 2 ) AT DHANBAD 

Sco Chand was working at Jealgora colliery previouis belang 

ing to M / s . East India Coul Co , and he was the man involved 
PRESENT : 

in the casc pending before the Hon ble Putna High Court. 
Shri B . Ram , Presiding Officer. 

Ranchi Bench in CWIC No. 995 / 76 . The above case was 

disposed of by the Hon ble High Court interms of settlement 
In the matter of an industrial dispute under Section 

arrived at betwen the sponsoring unjon und ihc management. 
10 (1 ) ( d ) of the 1. D . Act, 1947. 

As per terms of settlement the workman named Seo Chand 
REFERENCE NO . 4 OF 1991 

was to be given employment in the colliery as Miner / loader, 
PARTIES : 

8 . Shri Seo Chand , the concerned workman took advantage 

of the situation and with the help and 99sistance of his friends 
Emplovers in relation to the management of Jenlgora 

assumed the name of Seo Chand and entered into the service 
Colliery of M / s. BCC. Ltd . and tlicir workmen , 

of the management . The management was not having any 


- - - - - - 


- - 


478 47 TTT : 79 18 , 1991/578 28 , 1918 
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particulars with regard to the workman concerned in that case but the manageinent company had been changing the 
us it was relating to the stoppage of about 500 workmen of 

Dame of the concerned workman from time to time. 
Jealgora Collicry by the management of East India Coal Co . 

He asserted that in the record of the company his 
In the year 1965 , In absence of particulars the workmen 

name stood as Seocchand which he did not protest for 
involved in that case were asked to submit affidavit in proof 
of their genuioness and also to furnish personal security bond fear of loosing the jcb . 
in support of their claim that they were yenuine workmen of 
Jealgoru Colliory of M /s . East India Coal Co , and were con 

17 . The management was not satisfied with the reply 
cerned in aforesaid C . W . J. C . 

and there was an order for domestic enquiry . He was 
9 . The concerned workman submitted his aflidavit declar 

found guilty and ultimately dismissed . 
ing him as Seo Chand son of Leonandan Harijan of village 
Sekhpur, P . O . Birno , District Gazipur , He also submitted 18 . In the very beginning I would like to mention 
H security bond declaring him as genuine workman , On that that the concerned workman as per terms of seitle 
ground the management allowed him to continue in the emp 

ment was to be employed as Miner loader but he was 
loyment. 

given employment as driller. The job of miner is 
10 . On 9 - 10 - 1987 the concerned workman Seo Chand Harl quite different and dis.inct from the job of driller 
jin applied to the management jor correction of his nume 

The authority before giving employment should have 
from Sou Chand to Sudarsan at the time of filling his service 

exercised due diligence which appears to have been 
excerpts. On confidential enquiry it was revealed that Seu 
Chand Flaijan was from the village Saiasodgarh , P . O . Sadia 

igrored in this case . 
bad , District Gazipur and accordingly the concerned work 
man was issued a charge sheet dated 15 - 12 - 1987 charging 19 . During the courso of cnquiry a number of wit 
him under various clauses nemcly Clause 27 ( 2 ), 27( 17 ) and nesses were examined on behalf of the management 
2711 ! ) of the Certified Standing orders applicable to Jcalgorii 

and they all stated thar the concerned workman was 
Colliery . According to the inanulement the concerned work 
man submitted reply asserting that he was a genuine work 

not the real workman and he entered the services by 
man Seo Chand which were not correct, 

playing fraud upon the management. Shri A . K . 

Sinha represented the case of the management before 
11 . A domestic enquiry was conducted and the concerned 
workman was found guilty and ultimately dismissed from 

the Enquiry Officer . He stated that Seochand bad 
service , On these grounds it was submitted that the con taken part in the illegal strike in Jealgora collery in 
cerned workman has got no case and the reference be ans 1965 and he was dismissed but the concerned work 
wered in favour of the management holding that the action 

man was not the real Seochand . From the cvidence 
of the management is just and proper in dismissing the con 
cerned workman from his services. 

it appcars that the witness had no personal knowledge 

rather he was stating on the basis of declaration made 
12 . The propriety and fairness of the domestic enquiry has 

by the concerned workrian in the service excerpts and 
becn conceded to by the karned counsel of the workmen 
and in the circumstances this Court has to see as to whether 

in his application dt. 9 .10 -87 addressed to the Agent, 
there were inaterial sufficient enough before the enquiry offi Jealgora colliery reques ing for change of his name as 
cer holding the concerned workman guilty of the churges ? Sudarshan Harijan . He stated in his application that 

13. The concerned workman was issued charge -sheet ( Ext. he had been working in the collierv in the name of 
M . - 1 ) for committing thcft, fraud and dishonesty in connec Seachand on the basis of slip issued by one Kisto Babu 
tion with the Company s property and also for giving false 

Since his name was wrongly entered into the record . 
information regarding his name, father s name and qualifica 
tion at the time of initial employment which were misconduct 

From B Register of the colliery he wanted to get his 
as per several clauses of the Certified Standing Orders appli 

correct name entered in the register. 
cable to Jealgora Colliery . It was alleged in the charge 
sheet that Seo Chand the concerned workman secured emp 

20 . The evidence of $. K . Pandey , MW -1 and 
loyment on 17 - 10 - 1981 by giving false declaration declaring M . N . Pandey,MW -2 and Y . N . Gupta MW - 3 are not 
himself as Seo Chand although his real name was Sudarshan 
Harijan , 

very material. Their evidence simply states as to 

how the concerned workman got his application typed 
14 . It may be mentioned at the very outset that and submitted before 119 authority for change of his 
Jealgora Colliery was previously under the manage 

name. This fact has not been denied by the concern 
ment of East India Co . Admittedly the management cd workman . 
of the company had stopped about 500 workmen in 
the year 1965 and against the said stoppage the mater 21 . MW -4 Shri Tomhai Jaiswara and MW - 5 Ganori 
was pending before the Hon ble High Court in Paswan stated that Seochand of Saraisedgarh was 
CWJ. C . No . 995176 ( R ) . It is also adipitted that 

working in the colliery and he was the real man but 
in the meantime there was a settlement arrived at Shri Somnath Beldar fraudulently allowed the con 
between the management and the sponsoring union 

cerned workman to secure employment in the collierv 
and according the Hon ble Court disposed off the 

in the name of real nan . Shri Paswan stated that 
matter in terms of the settlement 

scal Scochand died when the case was pending before 
15 . The management contended that onc Seochand 

the Hon ble High Court . The question is that this 
was working at Jealgora Collicry and he was the con 

fraudulent act took place in the very presence and 
cerned workman in the case pending before the High 

knowledge of these two persons but they never brought 

it to the notice of the management rather they al 
Court. It was contended that as per direction and 

lowed Sudarshan Harijan to work for years together 
terms of settlement Shri Seochand was to be given 
employment in the colliery as Minerloader but the 

Shri Jodhai Jaiswara was a co -worker and atleast it 
concerned workman took advantage of the situation 

was cxpected of him to convey to the family members 
and entered into the services of the management 

of real Scochand about the nefarious deal. Shri 
assuming false name as Seochand . 

Paswan was in know of the fact that rcal Sheachand 

died . He should have informed the wife of Scochand 
16 . The concerned workman had replied to the that some imposter secured employment in the name 
chargesheet denying allegations . He clained that he of her husband . But I find that none of them took 
was the real man and his actual name was Sudarshan any such step which was the normal conduct of a 
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man . Keeping silence over the matter for years to take any step in this regard and the concerned work 
gether will lead to an inference that all such státe man was allowed to continuc till he wrote for the 
ments are connection which cannot be relied upon . change of his name in the relevani record . That 
One Pancham MW - 7 had also made similar state took about seven years time. This means the manage 
ment. He was also a co - worker but he did not bring ment was satisfied so far the genuineness of the con 
the matter 10 the notice of the management when cerned workman was concerned . Had there been 
employment was given to the concerned workman . any doubt the management would have taken steps 

within the reasonable timu. This means the manage 
22 . MW -6 Bhamia Devi claimed himself to be the ment would have with the exercise of duc diligence 
wife of real Seochand. She stated that her husband ascertained the genuineness or otherwise of the con 
died about 15 years ago and she came to know that cerned workman wiibin a year or two of his cıploy . 
other had secured employment in place of her hus ment but it was not done . The learned counsel has 
band. She stated that her husband was a resident of relied upon the authority reported in AIR 1976 
Saraisedgarh , P . O . Sadiabad , Distt. Gazipur. The ques Supreme Court at page 376 wherein il was held 
tion is that nobody had identified this lady as the wife that where a person on whom fraud is comrit cd is 
of Scochand . Of course she had filed certificate from in a position to discover the truth by due diligence 
B .D . O . concerned showing that she was the wife of which is not done then fraud is not proved . In the 
Scochand of Saaiasedgarh . But the certificate does not justant case also the position stands the same. The 
state that Seochand was ever in the employment of thu management after giving employincnt to the con 
colliery . The lady does not possess any chil of paper cerned workman in the year 1981 should have got 
to show that her husband was in the epiployment of it verified through high oflicials about the genuijanns 
Jcalgora colliery and in the circumstances it was very of the concerned workman . 
difficult to conclude that Scochand of Saraisedgarh was 
in the employment of Jealgora colliery. 

26 . lior the reasons stated above I find that the 

Enquiry Officer had no sufficient materials licture 
23 . The allegations is that the concerned workman 

him to hold the concerned workman guilty of the 
was an imposter and he wanted to clange his name 

misconduct. Therefore , the order of dismissal is set 
as Scochand though he was Sudarsan Harijan . Tlie 

aside and the management is directed to reinstate 
question is if the concerned workinan was rcally the 

the concerned workman with 50 per cent back wages 
fake men and he wanted to be replaced by a real 

within two months time from the date of publica 
workman then he would have prayer for change not 

tion of the Award . Continuity of service will be 
only of the name but also of the village but he 

maintained . 
requested for change of his name simply. Sudarsan 
is an alias name of Seochaid of the concerned work 
man and in order to substantiale this fact he filed 

This is my Award . 
a caste certificate issued by Tehsildar , Gazipur. He 

B . RAM , Presiding Officer. 
has becn shown as Seochand alias Sudarsan of village 

Central Govt Inclustrial Tribunal, 
Shckhpur in the certificate . He also produced a 

(No. 2 ), Dhanbad . 
certificate of the same effect granted by Pradhan . 

24 . The concerned workman at the time of his 
employment had filed an affidavit that he was Sco 
chand of village Sheklipur. He had also filed a 

faromit , 27 H , 1994 
security bond on 25 - 7 - 1981, The stipula ion of secu 
rity bonds reads as follows : - - 

FT . AT . 1392 : - - italfita fuata ufufry , 1947 

( 1947 FT 14 ) ft 91T 17 
“ Whereas the above bounded Sri Scochand has 

JAATI # , # SIT 
been appointed on the 4th day of October, 

मरकार , मै . भारत कोकिंग कोल लिमि . की जीलगोग 
1980 to the post of on the basis of the कोलियरी के प्रबन्धतंत्र के मंब नियोजकों और उनके कर्म 
settlement dated 30 -6 - 1979 with the Un on कारों के बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद में 
on the terms and condition sta !cd therein EFIT # 777 italfort yetiro ( FT . 2 ), ETAJTS : 
although liis genuinity has not yet been 

पंचाट को प्रकाशित करती है, जो केन्द्रीय मरकार को 
ascertained ." 

24 - 5 - 94 Ft 1979TL 


25 . As per condition the genuinity of the concer 
ned workman was to be ascertained by the manage 
ment but it appears that lliy management did not 
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सी . गंगाधरन , ईस्क अधिकारी 
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New Delhi, the 27th May, 1994 

2 . The action of the ongomonl of Jcalgora Col 

liery of Ms. B . C .C .L . has bec! challenged in dismis 
S . O . 1392 .- - In pursuance of Section 17 of the 

sing Shri Durga Pandit alias Sohan Pandit from 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the service 
Central Government hereby publislies the Award of 
the Central Government Indutrial Tribunal (No. 2 ) , 3 . The workmen tild a W . S, claiming that tie 
Dhanbad as shown in the Anne ure in the Industrial 

was a permanent employee of Jealgara colliery of 
Dispute between the comployecs in relation to the 

Ms. B . C .C .L ., but he was illegally stopped by the 
inanagement of Jealgora Colliery of M /s . B . C . C . L . 
and their workmen , which was received by the 

employer without any reason . It was stated that ulti 
Central Government on : 4 - 5 94 , 

mately the matter was settled and the Hon ble Patna 

High Court , Ranchi Bench disposed off the matter 
¡No. L - 2001225490 - IR (Coal- 11 

vide C . W . J. C . No. 995 76 ( R ) . In pursuance of the 

settlement and direction of the Hon ble Court it was 
C . GANGADHARAN , Desk Officer agreed to take back in ernployment all the persons 

involved in the dispute including the concerned work 
ANNESURE 

man . The concerned workman was reinstated after 

completion of all the pre- requisite conditions men 
BEFORE THE CENTRAL GOVERNMENT IN 

tioned in the settlement. 
DUSTRIAL TRIBUNAL :NO . 2 ) AT DHANBAD 

4 . At the time of initial employment the concerned 
PRISENT : 

workman had declared his name, his father s name 
Shri B . Ram , Presiding Cicer, 

and his permanent address etc . but the erstwhile 

management was in the habit of changing name of 
In the matter of an industrial dispute under Sec 

thc persoil after sometime only to deprive the poor 
tion 10 ( 1 ) ( d ) of the ID Act, 1947 . 

workman of their bonus and P.F . facilities. The mana 
REFERENCE NO . 14 OF 1991 

gement had also changed the name of the concerned 

workman from Durga Pandit to Sohan Pandit . It was 
PARTIES : 

stated that the nick name of the Durga Pandit is Sohan 
Enployers in relaxon :o the management of 

Pandit and that was why the concerned workman did 
Jealgusa Colliery of Messis. Pharat Coking not object seriously about the change of his name in 
Ccal Ltd and heir workmeni . 

the register. However , after a lapse of about 7 years, 

the management of BCCL issued frivolous charge 
APPEARANCES : 

sheet on the ground of theft, fraud or dishonesty in 
On behalf of the workmen : Shri D . Mukherjee , 

connection with company s business and property for 

giving false information regarding name, age etc . at 

Advocate . the time of initial appointment. 
On behalf of the employers : Shri B . Joshi, Advocate . 5 . The concerned workman replied to the charge 

sheet which was not accepted by the management. 
STATE : Bihat. 

INDUSTRY : Coal. 

It was contended that the action of the management 

in dismissing the concerned workman was quito 
Dated , Dhanbad , the 17th May, 1994 

illegal and unjustified . It has been prayed that the 

workinan be reinstated with full back wages. 
AIAKD 

6 . The managenient filed W .S . denying all the 
The Govt. of India , Ministry of Labour is exercise 

claims of the workmen . It was stated that the con 
of t pwers confciret in them under Section 
10 1 ) ( d ) of the ID . Act , 1947 Las referred the 

cerned workman named Shri Sohan Pandit posed 
following dispute to this Tribunal for adjudication 

himself as Durga Pandit, entered into the service of 
vide thcir Order No. L - 2001225490 - I. R . ( Coal- I ) the management on 17 - 10 -81. It was stated that the 
dated , the 11th December, 1990 , 

real Durga Pandit was working at Jcalgora Colliery 

previously belonging to East India Coul Co . Ltd , and 
SCHEDULE 

the said concerned workman was involved in the case 

pending before the Hon ble 
" Whether the 

High Court, Patna , 
action of the management of 
Joalgora Colliery of Ms. B . C .C .L ., P . O . 

Ranchi Bench in C . W .J .C . No. 995176 ( R ) . Whilo 
Jealgora , Dist, Dhanbad ig dismissing 

pending the case before the Hon ble Court a settlement 
Shri Durga Pandit alias Sohan Pandit from 

was arrived at between the management and the 
service is justified ? If 110t, to what relief sponsoring union in the year 1981 and as per direc 
the workman is entitled ? " . 

tion of the Hon ble Court and terms of settlement 
1358 GI/ 94 - -8 . 


entitled 10t, to Pandit frong 
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the workman named Durga Pandit was to be taken got his name entered as Durga Pandit but now he 
113 ! pirmuut as linerl ivi . 

wanted in have a change : Sobau Pandit , in t) . 

service excepts itself. There is an endorsement of 
7. However, the concerned workinan took advan the concerned workman whereby he requested the 
tage of the situation and with the help and assistance authority for change of his name as Sohan Pandit . 
of his friends rosed himself as Durga. Pandit and 
entered juild the services of the management in place 

141 . It is an admitted position that the conci 
of Durgul Pandit and thus lie secured employment by 

workman and others got cmployment on the basis 
practising fraud and disionesty . 

of the settlement arrived at between the management 

of BCCL n the iepresenting union . The said settle 
8 . Thu manageoient luis not having any particu inent Wili filed beforç the Hon ble High Court in 
lars with regard to the concerned workman in that CWJ. C . No 095 / 76 and the Hon ble Court was 
case and in absence of particulars the workmen in pleased to dispose of the matter on the basis of 
volved in that case were asked to submit affidavits settlement. It was alio stated that the management had 
in proof of their genuineness and also to furnish per no particulars with regards to the workmen concerned 
sonal security bonds in support of their claim that of that case as the above case related to stoppage of 
they were the genuine worknicn of Jcalgora Colliery a large number of workmen of Jealgora Colliory 
of Mis , East India Coal Co. and were concerned in under the management of East India Coal Co . in 
the aforesaid C . W . J. C . 

the year 1965 . In absence of any particular the 

Woknier involved in that case were asked to sub 
9 . The concerned workman accordingly sworn mit affidavit and furnish personal surcty bond that 
alfidavit declaring him as Durga son of Parasnath they were genuine workmen of Jealgora Colliery of 
Pandit of village Fularakaramtand , P . S . Belar , Dist . East India Coal Co . In pursuance of that order the 
Bhagalpur and ho declared bimself as genuine work concerned workman sworn affidavit that he was 
man concerned in C . W . J. C . aforesaid . He also sub Durga Pandit. Even in the personal surely bond he 
niitled it surety Hond dt. 25 - 7 - 8 ) . 

declared himself as Durga Pandit. Now tho manage 

miçot took 2 stand that the concerned workman pre 
10), Subsequently the concerned workman submitted 

viously at the tire of security ennployment declared 
application dt. 9 - 10 - 87 slating that his real name 

his name is Durga Pandit but now after 7 ycars of 
was Solan Pandit and he prayed that his name be 

employment wanted to change his nanic as Sohan 
accordingly corrected in the register. Tlie con 

Prindit. This management got suspicious and issued 
cerned workmor liled this application when he was 

chargesheet. While replying 10 the chargesheet the 
directed to fill up the particulars regarding his relative 

cancerned workman stated that he was known both 
and others on the basis of service excerpts . The 

as Durga di Sohai Pandit and that he never plaved 
management « xamined the records ond found that 

any fraud or dishonesty upon the management, 
thu cuncerned worknian Sohan Pandit entered into 
the services of the management in place of Durga 15 . The management got the matter enquired into 
Pandit fraudulently and dishonestly and therefore he through domestic enquiry . In the domestic enquiry the 
was issued a chargesheet dt. 15 .- 12 - 87 ( Ext. M - 1 ) . management examined the Representing officer who 
Thus concerned workman replied to the chargesheet simply stated the lise of the management. Three 
which was not found satisfactory and ultiniately the other willen , S were also examined on behalf of the 
matter was enquired inta , The concerned workman managerialit simply to prove the application dt. 
was found guilty in the rlcmestic enquiry and conse 9 - 10 -57 which was tiec by the viceved workman 
quently he was dismissed . At this stuge it may be for change of his name. This position has not been 
noted that the fairness of the domestic enquiry his denied by the concerned workman . The concerned 
already been conceded to hy the Rained counsel of work moun acimittad 10 have fled the petition dt. 
the workinen . 

9 - 10 . 87 for change of his name. While giving reply 

to the charac sheet the concerned worknian had stated 
11 . The question fur consideration would be as to 

thit at the time of initial employment under the 
whether there were sufficient materials befora the 

nmagunent of Cast India Coal Co. he had declared 
Finquiry Officer lo hold the coucerned workman 

his name as Sohn Panslit. He also worked as Soban 
guilty of the misconduci. 

Parcit but later on the management changed his 

llame as Durga Panllit which he had 10 accept for 
12 . The concerned wochman was issued charge the sake of his livelihooil. 
sheet alleging that he secured employment at Jeal 
gora Colliery in the year 1981 by giving fulsc infor 

10 The c ! < mused for he management at 
mation that he was Durga Pandit although his real this stige urgeel that assumption of uifferent name was 
naine was fahan Pandit . It was stated that his pre itself a misconduct. Certainly that will amount to 
vious declaration in the process of taking employment misconduct if it is proved that by assuring different 
WAS Cintrary to the present voluntary declaration re nimizes the management was cheated or any fraud Un 
corded in the service excerpts and ako in the appli dishones ! y was played upon . That can be proved 
ciition ai. 9 - 1 ()- S7. 

only by showing that Durga Pendit was somebody 

else involved in C . W . J. C . aforesaid and the concerned 
13 . Thus from the chargesheet it appears that the Wöchman 175 n finpuster , Adaittedly , 110 other 
manageinent had two materials before it to hold the Durga Pindit has come asserting his claim for em 
concerned workman guilty of the misconcluct. Firstly ployment. No witness bas buen examined to show that 
the concerned workman Aled an application on real Durg: Pandit was somebody else otber than the 
9 - 10 - 87 before the Agent, Jealgora Colliery for concerned workman It was for the nanagement and 
changing of his name as Sohan Pandit in place of the management : lone to establish this fact and in 
Durga Pandit . Secondly in the service excerpts he abserra of by such proof it cannot be said that any 
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fraud was played upon by the concerned workman to 
secure employment: 

17 . The concerned workmin was recuired to fur 
pish personal surety bond with two sureties of the 
contents that he was the real worl,map involved in 
C . W .JC . No. 995176 . The surcly bond states as 
follows : - - 
“ Whereas the above bcunder Shui Durga has 

beeti appointed on the 4th day of October , 
1980 1o the post of on the basis of the 
settlement dt. 30 -6 - 79 with ilie Union on 
the terms and conditions stated therein al 
though his genuinity has not yet been as 
ccrtained ." 


जांमादोबा कोलियरी के प्रबन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद 
# For TT.FTFT Benifici afacer, (# 1 ) , opata 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
24- 5- 94 Fit ETT OTTI 
10T - 57 - 20012 /63/ 89 – 576 TT ( TT- 1 ) ] 

सी . गंगाधरन , डैस्क अधिकारी 


New Delhi, the 27th May, 1994 
S . O . 1393 : - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Govenment 
hereby publishes the Award of the Central Government 
Industrial Tribunal (No. 1), Dhanbad as shown in the 
Annexure in the IndustrialDispute between the employees in 
relation to the inanagement of Jamadoba Colliery of 
M /s. TISCO and their workmen , which was received by tlie 
CentralGovernment on 24 - 5- 1994 . 

(No. L - 20012 /63/ 89 - IR (Coal-I ] 
C . GANGADHARAN , Desk Officer 
ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I. DHANBAD 
In the matter of a reference under section 10 ( 1 ) ( d ) 2 - A ) 
of the Industrial Disputes Act, 1947 . 

Reference No. 142 of 1989 
PARTIES : 
Employers in relation to the management of Jamadoba 
Colliery of Mis. Tata Iron & Steel Co. Ltd . 

AND 
Thcir Workmen 


IS. This ineans the suninity of the concerned 
workılan was yet to be ( Stabled . It was for the 
wanagement to estahlish that gent : uity but the mana 
goment slept over the matter and allowed the con 
cerned workman to work for 7 years or more . If a 
person or the authority upon whom fraud is commit 
ted , was in a position to prove it by exercise of due 
diligence and the same is not exercised it cannot be 
said that any fraud was practiced. The learned coun 
sel for the workmen has placed his reliance upon the 
authority reported in AIR 1976 Supreme Court at 
Page 376 . 

19 . The workmen examined Shri Hardeo Rout 
and Nicarabeo : a Ansari wao stood Surety for the 
concefucd workman in the Surety Bond dt. 25 - 7 -81. 
Shri Hurdes Rout knew the courerned workman 
Durga Pandit since 1963 . Nizarquddin Ansari knew 
the concerned workman as Durga Pandit since 1965 , 
In the year 1965. he claimed to have worked together 
in Bararee Colliery. He knew the concerned workman 
as Durga Paudit and therefore le had signed the 
surety bcnd . From the evidence of these two wit 
nesses it is shown that the concerned workman was 
known as Durga Pandit but the inan was one and the 
same. The same man was Durga Pandit and Sohan 
Pandit both . It has not been proved that Durga, 
Pandit of C . W .J . C . aforesaid was a different man and 
not the concerned workman . For these reasons I am 
to conclude that the Enquiry Officer had no filaterials 
to hold the concerned worknian as iniposter . When he 
was aot an imposter there was no question of com 
mitting any fraud cr dishonesty . 

20 . In the result, the order of disniissal is set aside 
and the management is directed to reinstate the 
concerned workman with 50 per cent back wages 
within two months tine from the date of publication 
of the Award . The continuity of the service will be 
maintained . 

This is my Award . 


PRESENT: 

Shri P . K . Sinha , Presiding Officer. .. 


APPEARANCES: 

For the Employers : Shri B . Joshi, Advocate . 

For the workmen : Shri J. P . Singh , Advocate . 
STATE : Bihar, 

INDUSTRY : Coal. 
Dated , the 17th May, 1994 

AWARD 
By Order No. L -20012163!89-1.R . (Coal-I) dated the 3rd 
November, 1989 , the Central Government in the Ministry 
of Labour has, in exercise of the powers conferred by clause 
( d ) of sub -section ( 1) and sub -section ( 2 - A ) of section 10 of 
the Industrial Disputes Act , 1947 , referred the following 
dispute for adjudication to this Tribunal : 
" Wheher the action of the management of Ms. Tata 

Iron & Steel Co. Ltd ., P . O . Jamajoba . Dt. Dhan 
bad in dismissing Shri Mangai Singh , Cat . I Maz 
door from service w .e . f. 21- 7 -87 is justified ? If not, 

to what relief the workman is entitled ?" 
2 . The chargesheet against the workman (Ext. M - 1) 
mentions the following iwo chargesmom 
“ You had secured employment in the Steel Company as 

a deipendant son of Sri Meja Singh . On 13- 5 - 86 
you got Sri Teja Singh admitied in the Central 
Hospital, Jamadoba , and declared his name as Meja 
Singh , your father , in order to avaii free medical 
treatment to Sri Tera Singh . 


B . RAM , Presiding Officer 


fact, 277 , 1994 
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It has been reported to us that you are actually the son of 
Sri Teja Singh butsecured youremployment in the company 
fraudulently by declaring yourself as the dependant son 
of Sri Meja Singh . The above matter was investigated in 
which it was revealed that you were the son of Sri Teja Singh 
and you notonly secured employment in the Steel Company 
fradulently but also tried to get free medical treatment by 
giving the name Meja Singh to Sri Teja Singh .” 


statement of Teja Singh admitted into hospitalas Meza Singh 
could be looked into . In his statement he had admitted that he 
was father of Mangal Singh and Meza Singh was his brother 
but had adopted Mangal Singh . 

9 . In this regard management s witness Dr. Paliwalhad told 
the Enquiry Officer that one Meza Singh was referred to his 
hospitalfrom Jamadoba dispensary and was examined by him . 
Since kidney trouble was suspected the patient was admitted . 
He further said that further investigation revealed that the 
patient s name actually was Teja Singh . This witness was 
cross -examined by the workman himself and said that he came 
to know thatMangalSingh was son of Teja Singh on the basis 
of confession made by the aforesaid patient. 


3. Clearly one charge is that though he was the son of one 
Teja Singh he secured his employment in the company by 
fraudulently declaring himself as dependant son of Meja Singh . 
The second charge is that he had got aforesaid Teja Singh 
admitted in the hospital of the company declaring him to be 
Moja Singh who he claimed was his father . 


4 . Both sides in this regard have filed their respective 
written statements from which it will appear that 
Mangal Singh , the workman , joined the service 
as General Mazdoor in Category I on 6 - 11 - 1979 
claiming himself to be the dependant son of Meja Singh . 
On 13 -5 -86 he got Teja Singh , who allegedly was his actual 
father, admitted in hospitalas Meja Singh in order to get free 
medical aid for Teja Singh . In the written statement of the 
management ii has been mentioned in para 5 that a dependant 
of an ex - employee could be employed in place of his father , 
hence as a dependant son of Meja Singh , who was an 
ex -employee of the company , MangalSingh could be employed 
in the service . Therefone it wasMeza Singh as his father who 
could securė free treatment at the company s hospital. 


10 . The learned Counsel for the workinan , in course of 
argument has submitted that in so far as the charge of admitt . 
ing Teja Singh into hospital declaring him to be Meja Singh 
was concerned , the workman actually had committed a mistake 
for which he could have been punished , but by no stretch of 
imagination punishment for such small misconduct could be 
dismissal from service . So far the othercharge ofmisconduct 
was concerned , the learned Counsel argued that there was 
sufficient evidence on the record thatMangal Singh was adopt 
ed by Meza Singh , hence he was rightly claimed to be the 
dependant son of Mezà Singh . Therefore , no punishment 
could visit the workman on this score . 


5 . The concerned workman in his written statement has 
stated that on receipt of the chargesheet , he had subinitted his 
explanation denying the charges . The other parts of his 
written statement have assailed the punishmeni meted out to 
him , to be disproportipnate while dubbing the domestic 
enquiry to be improper. 


11 . It is a fact that in the domestic enquiry an attemp 
was made to prove that Meza Singh had adopted Mangal 
Singh as his son since the time Mangal Singh was two months 
old and for this the workman had introduced the evidence of 
Meza Singh himself . Of course in its rejoinder to the written 
statement of the management an attempt has been made to 
explain production of witness Meza Singh stating therein that 
the workman was assured by the management that if Meza 
Singh and Teja Singh were produced in the domestic enquiry 
and if they supported the case of the management, the 
management would take a lenient view of the matter and retain 
the workman in service . But this appears to be a cock and 
bull story because there is nothing on the record to sustain 
this theory , nor a workman can be regarded as dumb as to 
agree adducing of evidence against his own interest. There 
fore the fact remains that Meza Singh was a witness of the 
workman . 


6 Itmay be inentioned here that the propriety and fairness 
of the domestic enquiry was decided as preliminary issue by 
the leained prediccessor who , by a detailed oder dated 
13 . 3. 92 held that the enquiry was held fairly and properly . 


12 . So far the argument of the learned Counsel is concerned 
the point is not what Meza or Teja could have carved out as 
defence of the workman in course of the domestic enquiry , 
but what defence the workman himself has taken in repay to 
the charges . 


7 . In so far as induction into service of Mangal Singh is 
concerned , from the materials on the record it is now abund 
antly clear that Mangal Singh was actually son of Teja Singh 
though he had entered into the service of the company as the 
dependants son ofMeza Singh . This is proved by none other 
than Meza Singh who was examined by the workman as his 
witness who said that Mangal Singh was son of Teja Singh , 
butasserting thathe had adopted Mangalas his son since his 
childhood . He has also admitted that Mangal got service 
as his son . He also subinitted that he had brought up Mangal 
since he was only two months olu . 


13. The reply of the workman to the charges submitted 
to the management is Ext, M - 4 in which he has denied the 
charge of misconduct. In relation to get Teja Singh admitted 
into hospital he mentioned in the explanation that he had 
acted on humanitarian circumstance and was ready to pay the 
expenses ofhis ( Teja Singh s) treatment. 


8 . It will appear that management representative , Sri B . 
Ghosh , wasassigned to take statement of Teja Singh , who was 
adnitted in the hospitai als Meza Singh , on receiving a report 
from one Dayal Singh , another employee to that effect, which 
B . Ghosh had reduced the statement of Teja Singa in writing, 
la question and answer fprm , in presence of Dr. A . K . Sinha 
wird also h ? Dan examined as a witness and has supported 
recording of such statumpat by Sri B . Ghosh . This written 
statement on which L . T .I. of Teja Singh is affixed on every 
page is on the record of the domestic enquiry . It does not 
appear that the workmanſeverhid challenged the veracity of 
recording of such statement by Sri B . Ghosh . Therefore , this 


14 . Therefore, here there is no specific denial that he had 
not got Taja Singh admitted as Meza Singh , but there is 
a specific offer to pay expenses of the treatment. In the re 
joinder of the workman to the written statement ofthe manage 
ment, it has been mentioned in para 6 that the workman had 
offered to reimburse medical charges under pressure of the 
management. But this allegation is contradicted by the work 
man himself in his written statement whereas he had stated 
in para 7 that there was no intention on his part to commit 
theft , fraud etc . , but that was bonafide act in admitting an 
ajling patient which was also a humanitarian work . It was 


[* HT 11- - 91T 3 (ii) ] HTRR FY71997 : 7 18 1994 /0713 28 , 1918 
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further stated that the workman was a grecable to pay the char 

23 . Therefore, I find that the management has been able 
ges of medicaltreatment, but the management had ignored that 

lo prove both the charges against thc workman Mangal Singh 
offer. Obviously the management could not have pressurised the 

in the domestic enquiry . 
Horkman in filing this written statement incorporating therein 

24 . Naturally , act ofmisconduct in admitting Teja Singh in 
the aforcsaid para 7. Therefore , by making such claim the 

the hospital in the nanje of Meza Singh was hardly sufficient 
workman not only has admitted, by unavoidable inſcrelice 

to invite the punishment of dismissal from service. But 
that he had got Teja Singh adınitted into the hospitalas Meza 

since it has been proved that though Mapgal Singh was son of 
Singh , but also the fact that, since he agreed to pay the 

Teja Singh , but got himself inducted into the scrvice as the 
expenscs, that it was Meza Singh who was his father. 

dependant son of Meza Singh justifies the punishment. This 

is so because when the very basis of his induction into service 
15 . The workman while giving his evidence before the 

was wrong and fraudulent, the workmancan hardly be allowed 
Enquiry Officer had clearly stated that he had not admitted 

to claim continuance of that benefit cven after the fiaud was 
Teja Singh in the hospital. He also asserted that he was son 

unearthed . 
of Meza Singh and not of Teja Singh . During his cross 
examination he said Teja Singh was his uncle . 

25 . In his written statement the workman has also taken a 

plea that the offence with which he was charged did notamount 
16 . Therefore, a case which his well- wishers such as Tcja 

to " theft , fraud or dishonesty in connection with company s 
Singh and Meza Singh might have attempted to makc out in 

business or property " as described under Clause 19 ( 2 ) of the 
their statements hardly has any relevance for the purpose of 

Standing Orders applicable to the colliery concerned . 
this referonce involving the workman because here the Enquiry 
Officer had to , and this Tribunal has to , consider the specific 

26 . Both the actions of the workman had an element of 

fraud and dishonesty . Induction into service or getting a 
defence made out by the workman himself . 

dependant treated free in the hospital definitely relates to the 
17 . The theory ofadoption by Mexa Singh has been given 

business of the company. Therefore, misconduct as defined 
ago by the workman Mangal Singh himself when , duriny 

undor Clause 19 (2 ) of the Standing Ordes stand established . 
cross - examination , be said that he did notknow as to whether 

27. For the aforesaid rcason, I do not think that this 
Meza Singh hadudopted him as his son . It is quite unnatural 

Tribunal has sufficient ground to interfere cither with the 
for a grown up man not to know as to who was his father and 

finding of the Enquiry Officer or with the punishment imposed 
by whom he wasadopted particularly when both those persuns 

by the management. 
haprened to be brothers. This witness even repudiated , 
during cross - examination , the claim of Teja Singh who hud 

28 . In vicw of the aforesaid the following is the award 
asserted in iris statement that Mangal was his son . 

The action of the management of M / s. Tata Iron & Steel 

Company Ltd . in dismissing Mangal Singh , Category - I Maz 
18 . In his satement given in the hospitu ). Teja Singh also 

door from service with effect fron 21- 7 - 87 is justified . The 

workmun is not entitled to any relief. 
Stuted that Mcza Singh had three sons of bis own . A question 
would arise as to why then Meja Singh would adopt a son . 

In the circumstances of the case there will be no order 

its to the cost. 
Duriag cross - cxumination , Meja Singh said that at that time 
he had three daughter s and no son , hence he had adopted 

P . K . SINHA , Presiding Officer 
Mangal Singh as his son . But if three sons were born later to 
Meza Singh , thon at that time he was in productive ago , honcc 

farrett , 26 , 1994 
there was hardly any justification for him to adopt a boy as 
his son , 

# 1 . 9T . 1394 . - alfra ferata ufafara , 1947 
19. Moreover simply bringing up a son of a relative will 

( 1947 47 14 ) 47 8777 17 # HOT raita 
not mean an adoption unless certain lcgal formalities were 

सरकार , में , भारत कोकिंग कोल लिमि . की निचितपूर 
performed . There is nothing on the record to show that 

कोलियरी के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्म 
Mangal Singh was legally adopted by Meza Singh . 

कारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
- 20 . Nevertlichess , Mumbal Singh himself has repudiated the 

केन्द्रीय सरकार औद्योगिक प्रधिकरण , ( सं . 1 ), धनबाद के 
theory of adoption in his statement claiming himself to be the 
the son of Meza Singh . Meza Singli also admitted that he 

पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
had no document regarding thic adoption , He also adinitted 24- 5 -94 # 19197 EATOT I 
that he had given service to Mungal Singh as his son . 


(HTTT- 20012236 /91- 976 TT ( 7 - 1 ) ) 

eft . TIT , F fatt 


21. Therefore , what appears from the evidence is that 
Mhagal Singh was actually son of Teja Singh but he was 
inducted into service as liiu dupendant son of Meza Singh 
who actually was not his father . The thcory of adoption 
does not appear to be having any crevance . However this 
is not a theoryadopted by the workman himself. 


22 . From the materials discussed above it is also clear that 
1 oja Singh was adinitted into hospital of the company in the 
name of Mcza Singh said to he the father of Mangal Singh 
so that he could get free medical treatment. The workman 
having admitted that he had done so on humanitarian ground 
and was ready to pay tho cxpenses of the treatment, ORD ! 
110W wriggled out of the position which spell his complicity w 
admitting Toja Singh in the hospoitai ou vitong decisationi 
of facts. 


New Delhi, the 26th May, 1994 
$ ,0 , 1397. - Inpursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Government 
hereby publishes tho Award of the Central Governinent 
Industrial Tribunal (No . I ), Dhanbad as shown in the 
Annexure in the Industrial Dispute Between the employecs 
in relation to the management of Nichitpur Colliery of M , % . 
B .CC.L . and their workach , with was reccived by the 
Carral Governitani on 24- 3 -94 

[NO, I 20012 /236 ,91- IR ( Tuai, 
C . GANGADHARAN , Dess Officer 
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ANNEXURE 

New Delhi, the 20th May, 1994 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

S . O . 1395.-- In Pursuance of Scction 17 of the Industrial 
TRIBUNAL NO . 1 , DHANBAD 

Disputes Act, 1947 ( 14 of 1947 ), the Central Government 

hereby publishes the Award of the Central Government 
In the matter of a reference under section 10 ( 1)(0X2- A ) ( f 

Industrial Tribunal (No. 1) Dhanbad as shown in the 
the Industrial Disputes Act, 1947 

Annexure in the Industrial Dispute between the employees 
Reference No. 74 of 1992 

in relation to the management of Jumadobe Colliery of 

M /s. TIS Co . and their workmen , which was received by 
Partics : Einployers in relation to tlc managemellt of 

the Centrul Government on 24 - 5 - 94 . 
Nichitpur Colliery of M /s. H . C . C . Ltd . 

[No.L - 20012 ! 136 /91 -IR (Coal-1)] 
AND 

C . GANGADHARAN , Desk Oflicer 
Their Workinen 
Presont : Shri P .K . Sinha, Presiding Oncer. 

ANNEXURE 
Appearances : 

BEFOREIHE CENTRAL GOVERNMENT INDUSTRIAL 
: Shri H . Nath Advocate . 
For the Employers 

TRIBUNAL NO . I , DHANBAD 
For the Workinen : None 
State : Bihar. 

Industry : Coul 

In the matter of a rcccrcice under section 10 (1 )( d ) ( - A ) 

of the Industrial Disputes Avi, 1947 
Dutot, the 17th May , 1994 

Reference No . 119 of 1991 
AWARD 
By Order No . L -20012( 236 )/91- 1.R . ( Coal- I) dated 

Parties: Employers in relation to the management of 
13- 8- 1992 the Central Government in the Ministry of Labour 

Jamadoba Colliery of M /s. TISCO . 
has, in exercise of the powers conferred by clause (d ) of 

AND 
sub - section (i) of Section 10 of the Industrial Disputes Act, 
1947 , refcrred the following dispute for adjudication to 

Their Workmen . 
this Tribunal: 

Present : Shri P.K . Sinha, Presiding Officer . 
" Whether the action of the inanagement of Nichitpur 
Colliery (Sijua Area No . V ) of M /s. Bharat Coking Coal 
Lid . in superannuating Shri Gutha Mahto , Trainmer, 

Appearances : 
w .c. f. 20 -8 - 89 instead of 13 -1 -99 is justified ? If not, to what 
relief the workman is entitled ?" 

For the Employers : Shri B . Joshi, Advocate , 
2 . The reference was received in the office of this Tribunal 

For the Work in :In : Shii L . N . S . Chaudhary , 
on 25 - 8 - 1992 . The management appeared and filed its written 

Concerncd workman , 
statement, but no one appcared on behalf of the sponsoring 

Statc : Bihar 

Industry : Coal. 
Union . Thereafter twice registered notices were sent to the 
Sponsoring Union , the last one on 16 - 2 - 1994 , but none 

Dated the 19th May, 1994 
appeared on behalf of the Union . 

AWARD 
3 . It appeared that the sponsoring Union which had not 
evon filed written statement, was not inclined to contest the 

The present reference arises out of Order No. L - 20012( 130) 
reference . In the circumstances I am constrained to render 

91- 1. R . (Coal- I) dated vil , passed by the Central Govery 
a no disputo award in the present case, 

ment in respect of an Industrial dispute between the parties 
Therefore I render a ‘no dispute award in the present caso 

mentioned above. The qubject matter of the dispute has 

lieen specified in the schedule to the su id order and the said 
P . K . SINHA, Presiding Officer 

Schedule runs follows : 


are farat, 26 HE , 1994 


" Whether the action of the management in dismissing 
Shri L .N .S . Choudhary , Ex- Fitter Mazdoor, T. No . 113.35 
of Central Garage. Jamadoba under M / 4. TUSCO Lid .. 
PO, Jamadoba , Dist . Dhanbad vide their lettel No. 
JMB/473/009826 datod - 11- 85 is justiſled ? If not, 10 Wllett 
relief the workman is entitled 21 


37. T. 1305: -- - Tulfitea farate afufaun , 1947 
( 1947 T 14 ) # 7 ETRT 17 # TATT # # 
सरकार, में , टाटा आयरन एण्ड स्टील कम्पनी लिमि . की 
जामादोबा कोलियरी के प्रबन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्गकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विषाद 
it liitu TT TetfliO T , ( , ) , 1773 

पंचपट का प्रकाशित करती है , जो केन्द्रीय सरकार को 
24- 5- 941 17 AT ITI 


2 . The dispute has been setilcd out of Tribunal. A 
memorandum of settlement has been filed in the Tribunal. 
I have gone through the terms of settlement and I find thuse 
10 bc fair and t easonable. I accept it and pass an awd 
accordingly . The memorandum of settleinent shall fuim 
part of the award 


1. Let a copy of this award be sent to the Ministry it 
1qpied under Section 15 of the Industrial Disple s fut. 


STT TF - 20012 ): 36 / 91 - T ( 514- 177 

मी . गंगाधरन , ईस्क अधिकारी 


P .K , SINHA , Presiding Onivet 


per ll - 79: 3 i!;) 


77 : 417 713 . 
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BEFORE THE PRESIDING OFFCER , CENTRAL 
GOVERNMENT INDUSTRIAL TRIBINAL NO . 1 

AT DHANBAD 


(L . N . Singh Choudhary ) 
Cencerned workman 


( 2 ) (S . N . Biswal) 
Asst. Divl. Mgr. ( Personnel) 
M /s . Tata Iron & Stcel Co . Ltd . 
Jamadoba , P . O . Jamadoba . 
Dat. Dhabled 


REFERENCE NO . 119 /91 


WITNESSES 


( 1 ) Shashi Kumar , 

Jr. Officer (Admns.) 
(2 ) H . N . Singl 


Part of the Award. 


Ti faraft, 165 , 1994 


Firplayers in relation to the mar c hi af 
Ms. Tata Iron & Steel Company Limital. 

Aud 

Ticir workpien 
JOINT COMPROMISE PETITION 
It is hereby submitted : 
(1 ) That the Central Government vide its notification No. 
20012 (136 ) 91-IR - (Coal- I) dated nilhas referred the following 
disrute for adjudication : 

SCHEDULE 
" Whether the action of the management in disniissing 
Sri L .N , Singh Choudhary, Ex. Fitter Mazdoor, Ex . T . No . 
11335 of Central Garage , Jamadoba , Distt. Dhanbad 
vide their letter No. JMB /473/009826 dated 6 -11- 85 is 
justificd ? If not, to what relief the workman is entitled ?** 

(2 ) That the said disputo has been numbered registered 
in the lion ble Tribunal as Ref . 119 /91 , 

13 ) Thatwhile the dispute was pending before the Hon blo 
Tribunal, tho recognised union of the monagement namely 
Rashtriya Colliery Mazdoor Sangh of u hich the concerned 
workman is a member took up the matter directly with the 
management for consideration of the case of the concerned 
Worknily . 


47 . 97 . 1396 : - talfire farata afufruta , 1947 
( 19 .47 AT 14 ) ETTT 17 T HEUT # , aresta 
सरकार, मै . टाटा पायरन एण्ड स्टील कम्पनी लिमि . के 
जामावोबा पावर हाऊस के प्रबन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निदिष्ट औद्योगिक विधाय 
# Frete At ifra aft , ( I ), 7914 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
24- 5 - 94 97 9797 TT TT ! 


(Font IT - 20012/ 148/ 91-94977 ( 671- ) ] 

. HTT, EF Afit 


New Delhi, 26th May , 1994 
S . O . 1396 .-- In Pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) , the Central Government 
hereby publishes the Award of tho Central Governpient 
Industrial Tribunal (N ) - I), Dhanbad as shown in tho 
Annexure in the Industrial Dispute between the cmployees 
in rclation to the management of Jamadola Power House 
of M /s . TISCO and their workmen , which was received by 
the Central Government on 24 - 5 - 94 . 


(No. L -20012 /148 /91- IR (Coal - 1}} 
C . GANGADHARAN , Desk Officer. 


8 + ) That the concerned work man himself approached the 
management & requested for his re-employment in the 
Company . 

( 5) That after detailed discussion, it was mutually agreed 
109 Settle the dispute on the following terms & conditions : 
(i) That Sri L.,N . Singh Choudhary will be taken back in 

employinent as a fresh entrant on the post held ly him 
at the time of his dismissal i. c. Fitter Helper and 
will be posted in the Central Garage , Jamiadoba subject 

10 bus medical fitness by the Co s Medical Board ; 
( ii ) That on re - employment, in terms of this settlinient, 

Sil .N . Singh Choudhary will be entitled to revive the 
initial basic of liter Helpes Cat In & other allowances 

aplicable to the category . 
(ii) Thai on l e-employment, Sri L , N , Singla Chuhary will 

be treated as a fresh recruit would 114 . cain any 
benefits for the period prior to his real loyment 

after this petition is accepted by Hon le Triliunal. 
( iv ) That the terms and conditions of the culpromise 

petition are fair & proper. 
It is , therefore , bumbly submitted before the Hon ble 
Tribunal to kindly pass an Award in the said dispute in terms 
of this compromiso petition . 
For theManagement Foi the Workman 


ANNEXUMI 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 1, DHANEAD 
In tho matter of a reference under section 1001 )(d ) 
of the industrial Diputo Act, 1947 


Reference No . 132 [ 1991 


Pirties : Enıployers in relation to the mar a genuine 

of Jamadoha Power House of Ms. Tata 
1: n & Steel ( v . ltc , 


AND 


( 1 ) ( S . N . Sinli ) 
Divisional Manager ( P & W ) 
Ms. Tata Iron & Srcel Co . 
Ltd , Jumadloba , 
P . O . Janadoba , 
pist, Dhanbad 


(S .K , Malia t. ) 

Secretary 
Rashtriya Colly . Mazdoos 
Sangh Jamadoba Branch , 
P .O . Janadoba 
Tjetrict - Dlatba i 


Their Workinen . 


Presont · Shri P.K . Sinha , Presiding Hices 
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Appearances : 

N w Delhi, the 6th May, 1994 
For the Employers ; Shri B . Joshi, Advocate 

$ .O . 1397 . — In pursuance of Section 17 of the 
For the Workmen : None . 

Industriel Disputes Act, 1947 ( 14 of 1947). The Certial 
State : Bihar . ladustry : Cual. 

Government hereby publishes the Award of the 

Central Governmen Industrial Tribun: 1 ( No . 1), 
Dated , the 16th May , 1994 

Dhanbad as shown in the Arinexure in the Indusului 

Dispute between the employeos in relation to the 
AWARD 

managoment of Swang Washery of C . C . L . and their 
By Order No . L - 20012 (148)/91-I.R . (Coal-I) dated workmen ,which was received by the Central Govern - 
19 -11 -91 the Central Government in the Ministry of nient on 24 - 5 - 94 . 
Labour has, in exercise of the powers conferred hy 

(No . L - 20012 /24 / 90 - IR (Coal- 1)] 
clauso (d ) of sub -section ( 1) of Section 10 of the 

C . GANGADHARAN , Desk Oficer 
Industrial Disputes Act, 1947, referred the following 
dispute for adjudication of this Tribunal : 

ANNEXURE 
“ Whether the action of the management of 

BEFORE THE CENTRAL GOVERNMENT 
Jamadoba Power House of M /s. Tata Iron & 

INDUSTRIAL TRIBUNAL NO . 1 . DHANBAD . 
Stoel Co . in awardingthe punishment of suspension 
for 10 days w .e.f. 7-12-87 tn Shri Gopal Chatterjee , 
Sub - station Attendant, T . No. 37171 is justified ? 

In the matter of a reference under section 10 (1)(d ) of 
If not, to what relief is the worknew er titlcd ?** 

the Industrial Disputes Act, 1947. 
2. The reſerence was received in this Tribunal 

Reference No. 192 of 1990 
on 5 -12-1991. The sponsoring Union has remained 

Parties : Employers in relation to the management 
un - representod since 20- 1 -1993. Last time it appeared 

of Swang Washery of Central Coalfields 
on 2 -17 - 1997 , after a show -cause notice was issuec . 

Lto . 
Again on 2 -2- 1994 another notice through registered 

AND 
post was issurd and it appears that the same WAS 
received in the office of the sponsoing Union as the 

Thoir Workmen , 
A .D . Card returned back . Still the sponsoring 

Present : Shri P . K , Sinha . 
Union did not appear on 1. -5- 1994 , the date fixed . 

Presiding Officer. 
3 . It appears that tho sponsoring Unicn is not 

Appearances : 
interested to proceed with this roference. Under tho 
circumstances Tam constrained to render a no dispute For the Employers Shri R . Ş . Murthy . 
award , 

Advocate . 

For the Workmen Shri J.P . Siugh , 
Therefore a ‘no dispute award is rendered in the 

Advocate . 
present case , 

P . K . SINHA . 

State : Bihar. Industry : Coal. 
Presiding Oficer 

Dated , the 16th May, 1994 
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सरकार , मसर्म सैन्ट्रल कोलफील्डस लिमि . की स्वांग वाशरी 
के प्रवन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीम , अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
tutfits FTTT ( 1 ) , TT 

ET 
fer front of ETT 7777 $12-4- 5- 91 # 
प्राप्त हुया था । 
( 9- 20012 /2490 -47€ TT ( 1 - 1 ) ] 

सी . गंगाधरन , डेस्क अधिकारी 


AWARD 
By Order No . L - 20012 (24 )/90 -1. R . (Coal-I), 
dated , the 27th August , 1990 , the Central Govern 
ment in the Ministry of Labour has, in exercise of 
the powers conferred by clausc (d ) of sub -section (1) 
and sub -section (2 - A ) of section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal : 

“ Whetliei the action of the management of 
Swang Washiery of Central Coalfielus Lil. PO . 
Swang, Dist. Giridih by withholding one in 
cremerit with cumulative effect postponing one 
future increment of Sri R . C . Mahto workman 
under dispute is legal and justified ? If not, to 
what relief the workman concerned is entitled 
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2. The chargesheet issued to the workman dated departmental truck any inference of illegal gain in 
9- 9 -1983 (Ext. M -2/1 ) contains the following charges case of its non -weighment is not possible. It has 
to which explaination from the workman was invited.com been pointed out that in the challan the weight of 

the coal on the truck is mentioned by the colliery 
" In course of your duty during second shift on from wherc the coal has been despatched . In this 
14- 8-83 it has been reported that: 

written statement it has been stressed that if coal on 
(a ) Challan bearing No. 120302 against truck truck was not weighed in absence of signature of se 

No. 2967 of Pipradih Colliery was entered curity staff on the challan , that was a bonafide action 
by you without token truck entry signature on the part of the concerned workman who was then 

by the Security Guard at check -post. working as Munshi at the Weigh -hridge . 
(b ) The above challan was presented for signa _ 4. It has been pointed out that the Enquiry 

ture subsequently by the Driver, Sri Dash . Committee was constituted two years after issuance 
rath Singh of truck No. 2967 at check -pos of the charge -sheet and submission of show -cause , 
to Sri Ram Bilash Yadav, Security guard during which period the workman concemed was 
in 3rd shift and on being refused the guard promoted to the post of Weigk -bridge clerk . 
was threatened and abused hy the above 

5. In the additional written statement the spon 
driver, 

soring Union has pointed out the findings of the 
( c ) The challan was then presented for signa Enquiry Officer which went in favour of the work . 

ture by the above driver and by you to Sri man . 
Toppo the third shift security guard at weigh 

6 . The management in its written starement has 
bridge and on refusal both yourself and the 

asserted the action of the management was justified . 
driver had threatened Sri Toppo and abused 

In para 10 it has been mentioned that the report of 
him . 

the Enquiry Officer was considered by the Project 
(d ) The truck belongs to Pipradih Colliery and Officer and the then General Manager of Kathara 

without weighment was recorded by you Area . This again was considered by a Committee 
as received in challan . 

of two senior officers and then again the matter was 
If the above is proved then your action amounts 

considered by the General Manager who decided 

about the punishment to the workman . The plea 
to deliberate falsification of records and mal- intention 
of record of weighment when there was actually no 

of bonafide taken by the workman and the 
receipt of coal." 

sponsoring Union has been repudiated . 
The sponsoring Union had filed written statement 

7. It will appear that by Order dated 19 -5 -92 , 
on behalf of the concerned workman , Sri R . C . Mahto 

while deciding the prolinuinary issue the leaned 
stating that the workman had explained , in reply to 

predecessor had come to the finding that the domestic 
the charge-sheet, the charges wherein he had taken 

enquiry was held fairly and properly. 
the plea of bonafide ground and liad stated that since 8 . The point for consideration in this matter is as 
the truck in question (bearing registration No. 2967) 

to whother or not the conclusion separately reached at 
was departmental one and since it was not checked 

by the Enquiry Officer and then by other authorities 
at the security post due to rush of id -coming trucks 

who had considered his report can ho held to be fair 
a rigorous application of the rules of weighment was 

and just and , if so , to what extenil . Secondly , that 
not followed . The written statement also pointed if any of the charge is held to have been proved , then 
out that the workman had taken permission of 

whether the punisdiment awarded was cquitable . 
superior authority on telephone. 

9 . Before entering into the fact itmay be mentioned 
3. In this written statement it has been mentioned 

that in the charfesheet the charge (b ) does not at all 
that the coal is brought hy truck in (Swang ) Washery clate to the concerned workmen , hence while deci 
Plant, and the same has to be weighed at the Weigh 

ding the matter in relation to Sri R . C . Mahto this 
bridge after the truck has been checked by the security 

part of the charge need not be taken into consideration . 
at the main gate. The written statement further 
mentions that since the truck in question was a depar 

10 . lo so far as charge (c ) is concerned that tho 
mental one (belonging to Pipradih Colliery ), it was proceedce and the driver of the truck , Dasrath Singh 
1101 weighed in the rush hour and was allowed to pass had produced the challan of that truck to Toppo , 
with necessary challan . It has been stressed here Security Guard of the third shift at tho weigh -bridgo 
that if the coal was carried on a hired truck the person and when Toppo refused to sign , the proceedee and 
on duty at the weigh -bridge ( such as the concerned the driver had threatened Sri Toppo and had abused 
workman ) was obliged to weigh the coal on the truck him , I do not find this charge to have been substantia 
in order to ascertain any shortage, but in case of a ted in the light of evidence of MW - 2 Arastus Toppo , 
13586194-- 9 
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the Armed Guard himself . In his evidence hc fias 

14 . This witness , in the cross -examination had 
said that when another Security Guard Ram Bilas told the procedure of checking vehicles at the check 
rofused to sign over the challan , the driver and Ram post. He said that the security guard saw at the 
Chandra Manto came to him and told him some check -post as to whether or not the (in going ) truck 
" unjustified " things, such as , that they had seen was loaded with coal. Accordingly, an entry was , 
many guards liko Toppo having come there and gone . made in the register noting the truck number, item 
This , witness said that thcreafter they had no talks . and the name of the colliery from where the truck 

had come. Thereafter the security guard had to 
11. Even if it is accepted without relerence to any 

sign over tho card and the truck went to the weigh 
further evidence that the proceedec had said the 

bridge. Therefore , it appears that at the weigh 
aforesaid to Sri Toppo , it may not come either in 

bridge , which is also the admitted position , the coal 
tho vetogory of threat or of abuse . Thore might have 

loaded truck is Weighod only after such checking by 
been some hot exchange of words, but on every oco 

the security and after signature of the security guard 
sion such heated discussion might not mount to 

on the card of the truck . 
either threat or abuse . Therefore , obviously , charge 
(c ) has not been established . 

15 . Before proceoding further on the evidence , 
12 . In so far as charge No. (a ) and (d ) arc con in view of the admitted position with regard to charge 
arned , the facts Conteinod therein almost stand (a ) and (b ), the main point that needs to be discussed 
admitted by the proceedce to the effect that the in this context is the conclusion mentioned in the 
challan being No . 109302 against truck No. 2967 of chargesheet in case the charges wero proved . As 
Pipradih Colliery was entered by the procecdce 

already stated the chargeslieet mentions that if the 
without tokon truck entry signature hy the Scourity aoforesaid charges were proved then the proceedee s 
Guard at the check - irost, and that without weighmont, 

action would amount to " deliberate falsification of 
the procedee had recorded the receipt of coal in the 

records and mal- intention of record of weighment 
challen . I have earlier mentioned the written state 

when there was actually 110 receipt of coal." 
ment of the sponsoring Union in which also this posi 
tion las tacitly been admitted . The plea taken by the 

16 . If truck No. 2967 that day had not carried any 
sponsoring Union is that of lack of any mala fide 

coal and if proceedee wanted to enter the recoipt of 
since the truck belonged to Pipradih cclliory and was 

coal from that truck mala fide, even without signature 
received without weighment by the proceedee as the 

of security guard on the challan or card , then this 
token truok ontry signature of the Security Guard 

would be a serious offence and in case this resulted in 
at the check - post was missing . The same is the 

wrongful gain to the proceedee or to the truck driver , 
position in the explanation of the prucecdec submitted 

this misconduct could justifiably call for punishment 
to the Project Officer in reply to the chargeslicet, a. 

even of dismissal. But I do not think that any clement 
copy of which has been marked Ext . M -2 /2 . In that 

of wrongful gain to the proceedee was involved even 
explanation also the proceedec had .dmitted that 

if he had shown receipt of coal that was not received 
in all the cases the trucks, challan was entered only 

from nationalised colliery . Admittedly , when the 
when thcie was signature of the Security Guz? rd on 

receipt is noted on challan , no payment is inmediately 
duty on its token . But further plea was taken that in 

inade to the drivor of the truck . This being the posi 
a few cases even without such signature , the entry 

tion , there is hardly an opportunity for miunshi of 
had to be made at the weigh bridge since sometimes 

the weigh - bridge earning monoy by wuch irregular 
the concerned Socurity Guard on duty fell into 

act. Nevertheless, if a challan is passed showing 
lapses. He also took the plea that no sooner ho had 

receipt of coal without receiving the same, that will 
received the truck without signature of the guard on 

definitely cause loss to the Washery Project and that 
the challen , lie informed the superior officer by 

would still be a serious misconduct. 
telephone . He also took the pica that somatinie 

17 . The management attempted to prove this 
when the in -coming trucks are juinmed , tlic depari 

point through evidence of MW -2 Sri Toppo who has 
mental and other trucks tre released by making 

said that he had scon the truck to be einpty . This 
average cuatry of the weighment as done in the post . 

witness has said that in his register, which he visited 
13 . Now coming to the evidence on the point, on being approahed by the proceedoe to sign on the 
MW - 1 is Ram Bilash Yadav, Security Guard who card , the entry of truck bearing No . BRY -2967 was 
had duty that night from 10 P . M . to next morning shown at 8 . 10 O clock , but the Card number was 
6 A . M . He deposed that driver Dasrath Singh wanted 

105999 , whereas he was being asked to sign on Card 
him to sign on thọ card informing him that the truck 

No. 120302. But this witness came to duty that day 
was already on the weigh -bridge , but he did not at 10 P . M . In that case whether Truck No. BRY- 2967 
sign and gave the card to the Security Officer Sri 

passed tho security post at 8 . 10 AM , or 8 . 10 P . M ., 
Titus and submitted a written report also . 

he was not there to see whether or not the truck was 
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loaded . No doubt, in cross-examination this witness 
has said that thereafter he had gone to the weigh 
bridge to check the Card No., but he has not said if 
there also he had any occasion to see the aforesaid 
truck to find as to whether or not it was empty. . 

18. On the other hand , WW -1 Bụxi Singh , Pay 
Loader Operator, has said that on that day he was on 
duty till 11 P . M . At about 10 P .M . he had cleaned the 
banker and had put his loader there at which time 
Dashrath Singh came there and unloaded one truck 
coal. Then this witness protested as to why he had 
unloaded the truck since the banker was cleaned by 
the witness just then . Then this witness put the coal 
on the banker. This witness was fully cross-examined , 
but he stuck to his evidence . .. 

19 . WW - 2 is Ganga Singh , axother driver of 
Pipradih colliery who has said that when he came 
with his truck , he did not find the security guard at 
the check - post at about 9 . 30 P . M . hence he came 
with his truck to the weigh - bridge. He said that just 
behind his truck there were two more trucks of 
Pipradih carrying coal, one of which was being driven 
by Dashrath Singh . According to this witness 
Dashrath Singh also unloaded his coal. This witness 
also has not given away anything on this point in his 
cross-examination . 

20 . .WW - 3 was the proceedee himself , who has 
supported his case. This witness has said that , about 
the concerned truck , he found that the card was not 
signed by the security guard - but the driver told him 
that the guard was not on the check -post . He asked 
the driver to get the card signed . After sometime the 
driver came and said that the guard was not signing . 
Then at about 10 . 05 P . M .he informed ofthe situation 
to Sii Hyder , the Incharge of Raw Coal Section 
who asked him to contact Sii D . N . Singh (Senior 
Executive Engineer, as per written statement of B . 
Hyder which is on the record ), and then to receive the 
coal. This witness further said that Sri D . N . Singh 
when contacted directed him that since the truck was 
departmental, the proceedee could receive his coal 
even in absence of the signature of the Security Guaid . 
Then he got the coal unloaded . Il . repley to a 
question in cross-ocamination , he admitted that on 
that date he was alone on duty at Weigh -bridge 
though two persons are posted on duty there . 

21 . The evidence of the management on the point 
that the truck was empty , the evidence is very weak 
when compared to the evidence of the workman on 
the point that the aforesaid truck was loaded and 
that the coal on the tiuck was uploaded at the 
washery. No de ubt, MW - 2 has spoken about entry 
of the truck in the register at the check -post with 
another Card No ., but that could not be substantiated 
through production of the aforesaid register . It appears 


that the Enquiry Officer had more than once directed 
the management representative to produce that 
register , but when on 21 - 4 - 86 the register was pro 
duced , the entries after 11-8 - 83 were found to be 
moth - eaten . Moreover MW - 2 has not said as to 
whether the entry related to 8 . 10 A . M . 01 8 .10 P .M 
MW - 1, in reply to a question in corss -examination 
said that he had not seen as to whether < r not the 
aforesaid truck was loaded or empty. . 
. : 22. MW - 3 Tap Narain Singh , who was on duty 
from 2 . P . M . to 10 P .M . admitted that he had 
noted out for Truck No. BRY - 2967 at 2 .12 O 
Clock . He also has admitted that he had not seen 
the truck , in reply to a question by the management 
representative by way of clarification . He admitted 
that he used to maintain the register of in and out 
of the trucks. : 

23. MW -4 Babulal Bhagat, Security Guara , who 
was on duty from 2 P .M . to 10 P .M ., has said that 
BRY-2967 was the last truck which had come at 
8 . 10 O Clock for which he had made entry. He also 
said that he was called from his residence at 11 . 45 
P .M . on the plea that D . N . Singh was calling him , 
and he came to the Weigh Bridge on the vehicle which 
had gone to fetch him and there he was given a card 
by Dashfath Singh on which he refused to sign . He 
then phoned to D . N . Singh but nobody lifted the 
phone. 

24 . Therefore from the management evidence it 
will appear that there is confusion about timing of 
‘in and out of the concerned truck . However , 
that point is not that importanı because whenever that 
truck might have entered the driver had failed to 
take the signature of the Security Guard and the coal 
was unloaded without any weighment by the concer 
ned workman . It is this action of the management 
which is under consideration . 


25 . I already have said that the evidence on the 
record suggested that the truck in question was 
loaded with coalwhich was unloaded near the banker. 
From the evidence on the record it is also clear that 
it was irregular on the part of the proceedee , in 
view of procedure of receiving the coal from other 
colliery, to have accepted the coal on the truck without 
the signature of the guard and without weighment. 
This much of the procedure admittedly was violated 
by the concerned workman . 

26 . The workman hed offered explanation as 
earlier pointed out. His first explanation was that due 
to rush sometimes the coal on departmental truck was 
unloaded withcut weighment accepting the weight 
mentioned in the Challan by the issuing colliery . This 
position has been admitted by MW -2 also in the first 
question asked in cross -examination . He was asked 
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as to whether in case of rush at the weigh -bridge , Security Guard on the challan of the Card . To this 
the trucks belonging to Pipradih and Swang were extent the workman definitely appears to be guilty. 
given by - pass. The witness answered in affirmativo But the evidence is on the record that sometime such 
saying that sometimes " by - pass” was given . 

by- pass practice was resorted to . It has not bcen 

proved that this practice ever was approved by the 
27. Though MW -1 has denied thathe ever had left superior authority . The workman has failed to prove 
his check -post, yet a situation cannot be denied as 

his second defence that before accepting the coal, he 
supported by the evidence of M . W . 2 - -Ganga Singh , had obtained perimission fronı his superior authority . 
that at a particular time that day the guard was not 

32 . The inisconduct of the workman is limited to 
available at the check - post . MW - 1 has said in answer 

the above oxtent . 
to a question of Enquiry Officer that only one guard 
was kept on duty at the check -post. There may 

33. Now coming to the punishment for the extent 
arise some situation such as answering the call of 

of misconduct proved , the action of the concerned 
nature when security guard may not be available at 

workman appears to be having mitigating factor . 
the check -post. Even MW - 2 has admitted that 

Mitigating factor was that such practice , atleast in the 
during his dutyhours hohad gone to the weigh -briugc . 

case of departmental trucks carrying coal, was not 
This shows that at one time he had left his check post . 

absolutely foreign in the aforesaid Washery Project, 
In such a case it may not be impossible for a depart No doubt, a violation of the procedure cannot be 
mental truck , as doposed by driver Ganga Singh , to 

absolutely condoned on the sole ground that such 
cross the check -post and come to the woigh - bridge . 

violation had taken place in the past also . If that is 

done, then there would be no meaningic the rules and 
28. Tho socond explanatiou of the workman was 

procedures to be followed in running any industry 
that he had taken permission of his superior officer 

because all rules and procedures may be violated 
before accepting the coal from tho truck concerned . 

time and again and, if and when questioned , a plea 
29 . The management had produced before the 

may he taken that this was happening all along. 
Enquiry Officer the statement of Sri B . Hyder whom 

34 . But I have no doubt, that though theworkman 
the workman had referred to in his ovidence . In 

has violated the procedure to the aforesaid extent yet 
this statemont Sri Hyder had admitted having receiv 

the ovidence does not show that he had any malafidc 
ed telephone from the concerned workman at about 

intention in doing that. For this reason , the punishment 
10 P .M . informing him that one weighment card of 

of stopping his one increment with cumulative effect 
Pipradih truck had been taken by Sri Toppo and was 

appears to be a bit harsh . It is particularly so when 
not returned to Lal Babu Bhagat, Secrurity Guard 

onc finds that the management before imposing this 
who was on duty . This statement further states that 

punishment had not taken the lapse of the concerned 
he had talk with Sri Bhagat on phone who told hinz 

workman seriously , since in the meantime he was 
thatthe truck had come but the card was not returncd 

also elevated to the post of Weigb - Bridge Clerk from 
to him for further action . Then Sri Hyder instructed 

the post of Myoshi. In my view , withholding of one 
SiR . C . Mahto to report the matter to Senior Execu 

increment of R . C . Mahto the then Munshifor a period 
tive Engincer for instruction . 

of one year, without cumulative effect, would be 
30. This , however , proves that the concerned 

a just and proper punishment to be awarded to the 

copcorned workman for his aforesaid lapso which was 
workmen had reported about the truck to his superior 

indulged into without any malafide intention . 
authority which he was not likely to do if he was 
entangled in nore shady deal. But this statement 

35 . In the result the following award is rendered - 
does not say that Sri Hyder had told him to ccept 
the coal after consulting D . N . Singh . The workman 

The action of the mangement of Swang Washery 
has claimed in his evidenco that ho had consultod 

of Central Coalfield Ltd . in withholding one increment 
D . N , Singh and had obtained his permission . The 

with cumulative effect of R . C . Mahto is not justified . 
workman did not call D . N . Singh as his witness in 

In view of the extent of misconduct committed by the 
support of his contention . There is nothing on the 

workman ay dicussed above his punishment is hereby 
record to show that the workman had even requested 

reduced to withholding of one increment accrued to 
the Enquiry Officer to call D . N . Singh as his witness . 

the workman for a fixed period of one year only with 

out cumulative effect . This means that his one 
31. Therefore, what I find to be proved from the increment shall be stopped for one year only and from 
ovidence is that the concerned workman had acted the succeeding year he would be cntitled to all the 
in an irregular manner, and against the procedure to increments which would otherwise have accrued to 
have granted recoipt of coal without weighment, him in usual way. The workman shall also be enti 
marking " average weight without the signature of the 

tled to receive the i mount of arrcar also , if any, en 
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implementation of this order which shall be implemen 
ted within a month of this award becoming enforcea . 


Their workman represented by the 
Refinery Workers Union , Noonmati, 
Guwahati 781021), 


bie 


Ja the circumstances there will be 10 order as lo 
the cost . 

P . K . SINHA , Presiding Officer 


Appearances : Shii P . C . Deka , Advocate : For the 

Management. Shri L . P . Sharma , Ad 
vocate : For the Workman . 


AWARD 


af forrett , 30 


, 1994 


T . HT . 1398 . - - talfire fag afafiqh , 1947 
( 1947 4T 14 ) fit at 17 # W TO in the 

Ary , Talat fa 916 . 877 . ft. ( 977 . Jus 4 . ) 
उिविजन के प्रबन्धतंत्र में संबद्ध नियोजकों और उनके कर्म 
कारों के बीच, अनुनंध में निर्दिष्ट औद्योगिक विवाद में 
औद्योगिक प्रधिकरण, गोहाटी आसाम के पंचपट को प्रकाशित 
izat , OTT TT ATT 24 - 5 - 94 1 STIGT 


The Govt. of India by notification No. L .30012 / 
14 /85- D .III ( B ) dt. 10-2 -87 Under Suction 10( 1)(d ) 
and Sub - Section (2A ) of the Industrial Dispute Act 
refers an industrial disputes between the management 
of Guwahati Refinery, Indian Oil Corporation , 
Noonmati, Guwahati and their work man Shri 
Chandmohammad Ali to the Central Govt. Indus 
trial Tribunal, Calcutta and same was transferred to 
this Tribunal vide Govt. notification No. L .-30012 / 
14 /85- D . III( B ) dated 29-1 -88 for adjudication with a 
copy to the respectivo parties , 


TOTI 


po 


2 - 30012/ 14 /85 - 51 -III (af ) /2 ATT (179 -1] 

सी , गंगाधरन , डेस्क अधिकारी 


New Delhi, the 30th May , 1994 


On receipt of the reference a case was registered 
and potices wero sent to the parties who on their 
appearances before this Tribunal filed their writton 
statemeats together with few docuinants . 

The reference relates to the following issues :-- 
" Whether the action of the management of Guwahati 
Refinery (IOC ), Noonmati, Guwahati-20 , in dis 
missing the services of Mohammod Chand Moham 
mod Ali , Messenger, Guwahati Refinery , w .o .f. 
16 -7-82 is justified ? If not, to what roliof the work 
man is entitled ? " 


S .O . 1398. In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Govornment hereby publishes tho Award 
of the Industrial Tribunal, Guwahati, Assam as shown 
in the Annexure in the Industrial Dispute between 
the employees in rolation to the management of 
Guwahati Refinery 10C (R & P ) Division and their 
workmen , which was received by the Central Govern 
mont on 24 -5. 94 . 

[No . L - 30012/ 14 /85- D - JII( B )/ 2R ( Coal-1 )] 

C , GANGADHARAN , Desk Officer 


The management examined only one witness and 
the workman examined as inany as three witnesses 
who were discharged after cross-examination . Both 
sides pressed few documents into service . 


ANNEXURE 


IN THE INDUSTRIAL TRIBUNAL : GUWAHATI : 

ASSAM 


REFERENCE NO . 3( C ) OF 1988 
Present: Shri J. C . Kalita , Presiding Officer , Indus 

trial Tribunal, Guwahati . 
In the matter of an Industrial Dispute 
between : 


The workman in his written statement contended 
that he was appointed as Messenger of Guwahati 
Refinery on 13 /22 -1 - 79 on the basis of the Interview 
held on 29 / 20 -11 -79 after proper verilication of rele 
vant documents . On receipt of the appointment 
letter No. P /Offer /79 /243 dt. 1.3/22- 1-79 he joined 
on duly on 23- 1-79 hy submitting joining report to 
the Material Manager . After completion of 
probationary period on 22 -7 - 79 he served undgr the 
Management till 16 - 9 - 81 to the satisfaction of the 
superiors. Suddenly on 16 -9 -81 he was placed 
urder suspension by S - i P . K . Borul and finally 
charge -sheated him for misconduct as per clause 
18 (IV ) and 18 (XXT) of tho starding orders appli 
cable to the workmen . Though the workman denied 
the allegation in writing, management appointed 
Sri D . Khourd , officer on special duty as Enquir 


The Management of Guwahati Refinery , 
L.O . C . (R & P ) Division , Noonmati, 
Guwahati- 781020 . 

and 
1358 GI /94 - 10 . 


1930 


THE GAZETTE OF INDIA : JUNE 18, 1994 / JYAISTHA 28, 1916 


[PART IISec. 3 ( ) 


Officer to enquire the charges levelled against him 
who , by turning a deaf ear to the request of the work 
man to represent his case by the Chief Executive 
Committee Member of the union , proceeded with the 
Enquiry by danying him fair ard reasonable oppor 
tunity and the Material Manager, finally dismissed 
him from service by accepting the enquiry report . 


After dismissal the Management filed an appli 
cation before this Tribunal Under Section 33( 2)(b ) 
of the Industrial Dispute Act for approval. The 
workman filed objection against the application in 
Case No. 23 of 1982 , but subsequently defaulted 
from appearance as a result of which this Tribunal 
by its order dated 26 -6 - 84 allowed the said petition 
Under Section 33 ( 2) (b ) of the Act. His further 
contention was that the educational qualification 
for the post of Messenger was below Matriculation 
and it was not known as to why he was asked to 
furnish his H . S . L . C . Examination passed certificate . 
By levelling a false charge he was victimised for his 
Trade Union activities without following the Man 
datory Provision of Section 33 (2 )(b ) of the Act by. 
not paying the wages for one month at the time of 
dismissal. As such he is entitled to reinstatement 
with all back wages from the date of dismissal. 


same are found to be untrue the Company shall have 
the right to terminate his service. On receipt of 
information as to the genuineness of his H . S . L .C . 
passed certificate the company asked him to produce 
the relevant documents and made correspondance 
with the SEBA , Guwahati and finally convinced that 
Shri Chand Mahammod had not passed the H . S. L . C . 
Examination . Thereafter the Management issued 
chargesheet against him on 19 -9 - 87 with a direction 
to show cause . One Shri D . Khound was appointed 
as Enquiry Officer to bold the domestic enquiry . 
The Enquiry Officer after due process submitted his 
Enquiry report holding the workman guilty . By 
accepting the enquiry report the management dis 
missed the workman from the service . As some In - . 
dustrial Disputes were pending before this Tribunal, 
the Management filed an application under section 
33(2)(b ) of the Act for approval of the dismissal 
order . The application was registered as Misc . Case 
No. 23 of 1982 in which the workman appeared 
before the Tribunal and filed his objection , and the 
case was finally disposed of on 26 -6 - 84 by approv 
ing the dismissal order. As such the workman is 
not entitled to any relief claimed in the reference . 


The Management in their written statement con 
tended that this Tribunal has no jurisdiction to enter 
tain the reference as the dispute referred to was not 
an Industrial Dispute as defined in the Act. The 
Management has admitted that the workman was 
appointed as Messenger of Guwahati Refinery . 
Any person who is either appointed or proposed to 
be appointed in any post has to fill up a prescribed 
formn called attestation form furnishing the parti 
culars to be supplied that the particulars supplied 
were solemn declaration . The attestation form 
carries a caution note which reads as follows : 

(1 ) The furnishing of false information or sup 
ression of any factual information in the Attesta 
tion Form would be a disqualification and , is likely 
to render the applicant unfit for employment under 
Corporation . 

(2 ) If the fact that false information has been 
furnished or that there has been supression of any 
factual information in the Attestation Form comes 
to the notice at any time during the service of a person 
his services would be liable to be terminated . . 


The learned counsels for both sides played a long 
innings by arguing their respective cases. To decide 
this very simple issue some collateral facts need 
discussions and decision . One material fact is the 
schooling of the workman . Mr. L . P . Sharma, the 
learned counsel for the workman submitted that the 
required qualification for the post of Messenger 
is of " Eight Standard ” . It is an admitted fact that 
this workman together with others were sponsored 
by the Employment Exchange. That he was selected 
and finally appointed as messenger is not denied . 
Exhibit “ E ” is the offer of appointment to the work 
man laying down the terms and conditions of service 
acceptable to both sides. In his evidence on oath 
this workman affirmed that he had joined in service 
by accepting the said terms and conditions . 

The workman examined Sri Arun Tati and Sri 
Prafulla Ch . Kalita in support of his case. Sri Arun 
Tati got his employment from reserved quota . So 
his educational qualification has little bearing . Pra 
fulla Kalita deposed that he read up to Class VIII. 
This proves that the candidates other then ST/ S . C . O . 
B . C . who were sponsored by the Employment Ex 
change, must be of " Eight standard ” . In the light 
of this it can be safely said that Md. Chand Maham 
mod Ali was sponsored by the Employment Exchange 
with this criteria and not as a H . S . L . C . passed candi. 
date. The oral evidence of Md. Chand Mahammod 
Ali that his name was recommended by the Employ 
ment Exchange as a Matriculate has little value in 
the absence of the recommendation made by the 
Employment Exchange to the Guwahati Refinery. 


The workman Chand Mahanmod made the decla 
ration in the attestation form that he read in 
Puthimari Higher Secondary School where from he 
passed the H . S. L . C . Examination in Second division 
in 1976 and certified the information to be correct 
and complete to the best of his knowledge and belief . 
He verified the said statement to the effect that if the 
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of this Tribunal to decide forgery Mr. Bhajani 
admitted that the signature of the Secretary in Ext . 
12 is the signature of S . Bharali and the hand wrii 
ing except ‘ M ’ in Md. are his. To prove forgery or 
fraud SEBA had to set the police inte motion but 
they remained silent for the reasons best known to 
then . 


The witness for the management who has passed 
number of documents into evidence ; did not state 
that Md. Chand Mahammod Ali was selected for the 
post because of his Matriculation qualification . 
The fact remains that he was selected and was finally 
appointed . 

The workman claimed that he read in Puthimari 
Higher Secondary School. The Prinicipal in -charge 
of Puthimari Higher Secondary School was 
examined as a witness in Mise Case No . 23 /82 
and his evidences is tendered herein this case. Exhi 
bit 3 is the certificate issued to him by the Principal 
of Puthimari Higher Secondary School as claimed 
by Chand Mahammod Ali . He also admitted that 
the Exhibit 12 was produced by him before the 
Management. This is the Provisional Certificate 
issued by SEBA , Guwahati. Sri Hem Ch . Choudhury 
deposed that Ext . 3 is not the form used by the 
office of the Principal, Puthimari Higher Secondary 
School. He also denied the seal appeared in Ext: 
3 and also the signature of the then Principal Sri 
Gajendra Kalita . The format used by the school 
is the Ext. 4 . He further stated that no counter 
foil of Exti 3 is available in the office of the school. 
Ext. 6 is the Admission Register of the school since 
1967 to 1972 . This admission Register reveals that 
one Sd . Chand Mahammod Ali son of Sd . Pachnur 
Ali of Village Chowrahara was a student of Class IV 
and Ext . 6 ( 1) . is the relevant entry of the Register . 
Ext. 7 is the statement showing the names of candi 
dates who appeared in the Final H .S .L .C . Exami 
nation in 1976 . This statement shows that one Sd . 
Chand Mahammod Ali son of Sd . Pachnur Ali 
appeared in the final HSLC Examination in 1976 
under Roll Puthi No . 10 . This witness boldly affir 
med that no student named Md. Chand Mahammod 
Ali son of AbdulGani Ali of village Kaniha appeared 
from the school in the year 1976 . 

Sri Boparam Bhajani, an employee of SEBA , 
Guwahati deposed from the official records that 
the name of one Sd . Chand Mahammod Ali son of 
Pashnur Ali of village Chowrakara appeared in the 
records ( Ext. 13 & 14 ) . Iain now convinced from the 
evidences on records that Md. Chand Mahammod 
Ali son of Md. Abdul Gani Ali of village Kaniha 
was never a student of Puthimari Higher Secondary 
School and he never passed H . S . L . C . Examination 
iu 1976 from the school. In view of this proved 
fact I could not accept the claim of the workman 
that he passed H .S .L . C . Examination from Puthimari 
Higher Secondary School in 1976 . 

Mr. Deka , the senior Icarned counsel for the 
management submitted that the provisional certi. 
ficate ( Ext. 12 ) produced by the workman is a forged 
one , In my opinion , it is not within the competence 


How the workman was selected is not the question 
to be decided . It is to be decided whether his dis 
missal from service was justified on the grounds as 
alleged in the chargesheet. Before deciding this 
issue the question raised " whether this reference is 
barred by Resjudicata " , needs discussions. It is a 
fact that Misc Case No . 23 of 1982 cropped up as a 
result of a petition filed under section 33 (2 )(b ) of 
the Act by the management before this Tribunal for 
approval of dismissal order of Md. Chand Mahan . 
mod Ali. Decision of the said case is before me . 
On persued what I find is that the workman appeared 
before this Tribunal in that case and filed his objec 
tion . The workman also cross-examined the wit 
ness tendered by the petitioner but subsequently 
withdrew from the contest expressing that as the 
matter was pending before the conciliation authority 
there is no necessity to make further contest. As a 
result my predecessor -in -office passed the order on 
26 -6 - 84 by awarding approval to the dismissal order . 

According to the workman he retired from the 
contest in M se Case No . 23 of 1984 because of 
concilation proceeding pending before the Labour 
Commissioner and it has been seen that the Central 
Govt. ultimately referred the dispute to this Tribunal 
on 29-1 - 88 , long after passing of order of approval 
on 26 -6 -84 . In this connection the following deci 
sions were cited before me. 

(i) LLJ S .C . Vol. I 1962 Page 261 . 
( ii ) LLJ A .P . Vol. II 1962 Page 207 . 
(iii ) A .L .R . 1973 Page 196 . 
( iv ) L .LJ. S .C . 1976 Vol. 2 Page 186 . 
(V ) L .I.C : 1983 Part I K .H . Page 24 . 


On perusal of the said decisions what I find is 
that the jurisdiction of this Tribunal is not ousted 
once the Govt . forms an opinion that there exists an 
Industrial Dispute to be adjudicated by a Tribunal. 
Industrial Law is governed by special Methodology 
of concil at on , adjud cation and consideration of 
peaceful industrial relations where collective bargain 
ing and pragmatic justice claim precedence over 
formalised rules of decision based on individual 
contest. In my opinion this reference is not barred 
by Resjudicata . 

As to bar by resjudicata I relied on the decisions 
in NOC . GLR . 1988 Vol. II Page 12 wherein it was 
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held that a decision on an application Under Section appoint to the workmen wheroin terms and conditions 
3042 ) of the Act even if rendered on merit would of service are laid down). By accepting 110 offer the 
not, ipso -facto be resjudicata in a reference Under workman qocepted the terms and conditions of the 
Section 10 of the Act. The provisions under both offer . Ext F is the joining report dt. 23 - 1- 79 . Ext . 17 
the sections relate to two different aspects. Section is declaration Form and Ext. 17 (2 ) is the signature 
33 relatos to conditions of service etc ., but section of tho workman who admitted that this Fom had 10 
10 providos for a reference to a Board or Tribunal he submitted before joining in service . This Ext. 17 
f radjudication . So it is hold that the findings of Mise is dated on 29 -11- 78 whcrein the declared to live 
Case No. 23 of 1982 do not stand as a bar by Ros passed the H . S .L .C . Emanjination in Second Division 
judicata . 

in 1976 . By this declaration the workman binds him 

self that if any of these statements or answers arc found 
The domestic enquiry held by the Management 

to be untrue or incomplete or if any information is 
was challanged by the workman . Once it is decided 

found to have been withold by him , he thereby accep 
that this Tribunal has jurisdiction , it s first duty is 

ted the company s right to terminate his servic ? . 
to soe whether the domestic enquiry is vitiated by 

Ho joined in sorvice on 23 - 1 -79, Ext. 16 is the attesta 
violation of Principles of Natural Justice or whether 

tion form duly filled up and signed by the workman 
there is any unfair Labour Practice of victimisation 

on 5 -2 -79 . Mr. L .P . Sharma, tho lear. iod councel for 
that the findiugs of the domestic enquiry was por the workman submitted that the declaration filed 
Vorse. To serutinise these facts this Tribunal has 

by tho workman was prior to his appointment and 
power to consider tho evidences on record and give 

thereby has comitted no misconduct. I have already 
its finding on merit . 

held that the workman has not passed H .S .L .C . 

Examination from Puthimari Higher Secondary 
The only important point raisod is the domestic 

School in the year 1976 though he claimed 
enquiry . According to the workman the domestic 
enquiry was held by an officer having no jurisdiction 

to have passod it as per declaration , Ext. 17 . It is 
and the dismissal order was passed by the Material 

definately an untrue statement declared to be true and 
Manager without his power and jurisidiction . It was 

comes to the category of falso information as non 

tioned in sub olauze XXI of clause 18 of the standing 
further alleged that he was not given adequate op 
portunity to defend himself by a member of tho union . 

order. So I find that the subrnission of Mr. Sharma 
The Management stoutly refused the allegation and 

has no rolcvariey that the untrue statement made in 
subinitted that he was legally dismissed from service 

the Declaration Form was prior and doos not amount 
by the order of a competent oficer. 

to his conduct. 
What I and from the charge - sheet is that the 

Tile standing order is a statutory Rulo applicable 
workman was dismissed from sorvice for niisconduct to all omployoor, and the conditions of service pre 
with specific reſerciow to cleusc 18 (v ) ard 18 (xxi) of scribed in the standing orders are made known to ench 
the standing ordür. The provision of the standing employee by way of offor of appointment boforo 
orders can not be tostioned before the Tribunal. joiving . Giving of an untruc statement appears to be 
Its provisions also binding upon the workman . a penal provision incorporated in the standing ordor . 
Clauso 18 consists of Acts and on issions which con It is iminaterial whether it is prior or later of the 
stitute misconduct, and sub -ckusc (IV ) deals with appointmcat. Reliance is placed on 1984 3 S . C . page 
thoft, fraud or dishonesty in connection with company s 269. 
business or proporty . Sub -clause XXI deals with giving 
false information regarding particulars rcquired to 

It has been submitted that the charge-sheet was 
be given at the time of appointment or during servia . by an authority lower than the appointing authority 

and is violative of the provision of Act. It is a fact 
The allegation is that the workman submitted a 

that the workman has been working under the Mat 
false dcoloration that he had passed H . S. L . C . Ex 

erial Manager and he was finally dismissed from 
amination in Sccond Division from Puthimeri Higher 

service by the Material Manager. In support of his 
Secondary School in the year 1976 . Giving of falso 

contention Mr. Deka the learned counsel for the 
infuination or particular, des not arount to theft 

Management reliod on the following decisions : 
or does not come within the province of fraud or 
dishoncsty in 103pact of Company s business or pro 

1993 (I) S . C . C . page 419, 1992 (II) L . L . ). page 
peity . In my opinion puVisions of Clause 18 (iv ) are 

777 , 1991 ( I) LLJ page 536 , A . I. R . 1957 S . C . 
not attracted to put i Jovi lidt igainst the work 

page 38 , A .I. R . 1981 S. C . page 1626 , A .I.R . 
man . 

1963 S. C . page 295 . 


Whether the provisions of Sub -vlause 18 (xxi) 
aro attracted are to be seen . Lt. E is trots of 


On perusal or the said decisions I agree with 
Mr. Deka thai the provision of Art 311 js 1101 App : 
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cable to the workman being an employee covered upto class VIII of Puthimari Higher Secondary 
by the standing orders. 

School to corroborate his oral testimony . He not 

only furnished false information as to his Schooling 
Under the standing orders---" Head of tho De 

in Puthimari Higher Secondary School and passing 
partment means the person or persons notified by of HSLC Examination thorofron in support of his 
tho Managing Director or the General Managor as candidature for the post of inessenger and of his 
the caso may be as the Head of the Departinent for appointinent thereto , he all along affirmed that he 
the purpose of dismissing or discharging or taking was selected for the post because of Matriculation 
any other disciplinary action under the standing qualification which could not be accopted as truc. 
orders" . Exhibit 21 is the notification issued to that In view of such proved facts and circumstances the 
effect. “ Departinental officer ” moans an officer noti false information furnished by him to the authority 
fied by the General Manager or by the Head of the in the declaration form as well as the attestation form 
Department as the case may be as the officer of the is nothing but a misconduct, and his dismissal cannot 
Department for taking disciplinary action other then be said to be in illegal labour practice of vindictive 
dismissal and discharge against an employee of res attitude, 
pective Department . It means that only the Depart 
mental Head has the power to dismiss or discharge . 

To conolade I must say that thi Managoment 
Now the question is whether Jagdish Lal the Material was justified in dismissing the workman Mahammod 
Manager was a Deprtmental Head or Departmental Chand Mahammod Ali from service on ground of 
Officer is to be soen . 

misconduct , and the relief claimed could not be ex 

tended to him . Tho roforence made stands rejected 
It has been seen that Sri R . P . Dutta , Deputy 

without an award . 
Manager (P ) appointed Sri D . Khound as Enquiry 
Officer, who finally held the workman guilty of mis 

I give this AWARD on this 9th day of May, 1994 
conduct and subniitted his report accordingly . Ou at Guwahati. 
receipt of the report material Manager dismissed 

J.C . KALITA , Presiding Officer, 
him from the service . Under Clause (c ) of tho standing 

आदेश 
order any departmental officer can initiato dopart 
mental proceeding thoughi he is not authorised to take 

775 Frouft , 2694, 1994 
action of dismissal or discharge . As such P .K . Borua 
buing a departmental officer has right to issue charge 

का . पा . 1399 : ... कर्मचारी भविष्य निधि एवं प्रकीर्ण उपबंध 
sheet. It is made clear in 1991 (I) LLJ page 536 that 

HYTK , 1952 ( 1952 47 19 ) * ATT 17 4 34 -5777 ( 1 ) 
there is no proposition in law that under no circum 

के खण्ड ( क ) द्वारा प्रपत शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार ने 
stances any person or authority subordinate to the 

7 Hamat at foreta 5- 5 - 1988 * T * * IT TH - 35012 / 
Disciplinary Authority /Appointed Authority cannot 

8/88 -19 - II Fet Hari Säfte forfer , mall, HT/ 609 
issue . charge sheet or initiate departmenal 

को छूट प्रदान की थी । 
proceeding 

2. क्षेत्रीय भविष्य निधि आयुक्त, महाराष्ट्र ने मूचित किया है कि 
It appears froin the records that Sri Jagadish प्रतिष्ठान के म्यासी वार्षिक लेखा पचियो जारी करने में असफल रहे हैं 
Lalwas the lead of the Departmont. As per provision aft 517 ufque fafe TT, 1952 477 60 
of clause (u ) úf the slaluing order he was power or अंतर्गत निर्धारित साविधिक घर की तुलना में व्याज भी कम दर पर 
jurisdicition to dismiss or Gischarge Sri Chand जमा किया है । कि प्रतिष्ठान छूट प्रदान किए जाने के लिए निर्धारित 
Mahaminod From service . In the light of the decision मतों को पूरा करने में असफल रहा है प्रातः केन्द्रीय सरकार, कर्मचारी 
in 1992 (2 ) LLJ pilge 777 Mr. Deka submitted that the भविष्य निधि एवं प्रकीर्ण उपयंध अधिनियम , 1952 की धारा 17 की 
Labour Court or the Tribunal has power and juris 34975T ( 4 ) # ( ) OTT sa oferuf FT STUTT F1 g , 
diction to decide whether the workman is guilty of मैसर्स जेनेलिक लिमिटेड, बम्बई को प्रदान की गयी घट को तत्काल 
misconduct on the basis of the necessary pleadings. प्रभाव से निरस्त करती है । 
In the said decision it was held that no seperate 

3. A RT oft fentene 5 HT 1988 Hit TTTAT 
chargo sheet is necessary and non -issuc of charge 

41 . 9T . 1589 # 4 gaya QTT 20 À faire to 
sheet is immaterial. 

प्रावधान के अनुसार अंशवाप्ताओं के लिए स्वीकृत ध्याज की घर में आई 
I have carefully persued the ovidence of Md . कमियों को नियोक्सा पूरा करेगा । 
Chand Mahmmod Ali with specific reference to the 

क्षेत्रीय भविष्य निधि प्राभुक्त, महाराष्ट्र द्वारा कर्मचारियों की 
documents exhihired before this Tribunal and also 

संचित धनराशि के स्थानांतरण के लिए इस अधिनियम की धारा 17 
tho evidence of other witnesses, I am convinced from 

15 ) i Harih forint To Hayn # 4TT TIT +TEATTE MIT 
the evidences on record that he was never a student 

it! 
of Puthimari Higher Secondary School and has never 
passed HSLC Examination there fromu in 1976 . There 

J i Q77- Jiu l} ; * :- 25 .4 - 11 
is no documentory evidence tu show that ile read 

H . BEAT. WYT 
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ORDER 

of the said Act shall come into force in the following 

arcas in the State of Andhra Pradesh namely : 
New Delhi, the 26th May, 1994 

" The areas falling within the limits of revenue 
S . O . 1399 .- In exercise of the powers conferred 

villages of Toopran , Brahmanapally and 
by Clause ( a ) of Sub -Section ( 1 ) of Section 17 of 

Venkatapur in Toopran Mandal of Medak 
the EPF & MP Act , 1952 ( 19 of 1952 ) the Central 

District. " 
Government had granted exemption to M [ s. Gene 
lec Ltd., Bombay , MH| 609 vide The Ministry of 
Labour Notification No. S - 35012/ 6/ 88 -SS. II dated 

INo. S- 3801318194- SS .I] 
5 - 5 - 1988 . 

JP. SHUKLA, Under Secy . 


मई दिल्ली, 31 मई , 154 


2 The RPFC , Maharashtra has reported that the 
trustees of the establishment have failed to issue an 
nual account slips and have also credited lesser rate 
of interest as compared to the Statutory rate pros 
cribed under para 60 of the EPF Scheme, 1952 . 
As the establishment failed to meet the conditions 
prescribed for grant of exemption , the Central Gov 
ernment in exercise of the powers conferred by 
clause ( a ) of sub - section ( 4 ) of Section 17 of the 
EPF & MP Act, 1952 hereby cancels the exemption 
of Ms Genelec Lid ., Bombay with immediate effect. 


Central Lions 


का . प्रा . 1401 : --.कर्मचारी राज्य बीमा अधिनियम, 1115 
! 14.15 का 34) की धागें । : उपधारा ( 3) आग प्रदन नियों 
का प्रयोग करने हए, करनीग गरकार समझाना 1- 5- 1994 वो उस 
ताच य प में नियम करती है. जिमको उस अधिनियम के माय 
। भाग - 44 और 45 के भिवाय जो पहले ही प्रवृन की मा शुका ह 
( और अपाय- 5 और 6 - 7 को उपधारा ( 1 ) भार धाग -77 
74. 7 ) और 81 4 सिवाय गा पहले ही प्रयास आ चुकी है ) । 
उपबन्ध बिहार राज्य के निम्नलिखित क्षेत्र में प्रकृती, प्रभात .... 


(4 ) powers 


3 . As provided in para 20 of the Schedule an 
nexcd to the Ministry of Labour Notification S . O . 
1589 dated the 5th May 1988 the employer shall 
make good the deficiencies in the rate of interest 
allowed to the subscribers . 


जब ग्राम का नाम 


मिला 


म 
गया 


राजस्व थाना राजस्व थाना 
का नाम की मंशा 


4 . Necessary action as provided under section 17 
( 5 ) . of the Act for transfer of the amount of accumu 
lations of the employees shall be taken by the Re 
gional Provident Fund Commissioner, Maharashtra . 

__ INo. S- 3501711193- SS. II ) 
J. P . SHUKLA , Under Secy . 
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नई दिल्ली, 30 मई, 1991 


288 
18 


- हो 
- महा 


. 65 


ملت 
- 


265 


- वहा - 
269 __ - हो 
274 - वही . 
274 - 47 
274 - - 


- बही 


का . पा . 1400 : ----फर्ममागे गम्य बोभा अधिनियम , 1948 ( 1549 
का 14 ) की धारा- 1 की उपधारा ( 3 ) धारा प्रदत्त शक्तियों का प्रयोग 
करते हए, केन्द्रीय सरकार एतद्वारा 1-6 - 1994 को उस तारीख के 
रूप में नियम करती है, जिसको उक्त अधिनियम के पध्याय- 4 ( धारा -44 
और 45 के सिवाय जो पहले ही प्रवृत्त की जा चुकी है ( और प्रध्याव 
5 और 6 ) धारा - 76 की उपधारा ( 1 ) और धारा -77, 78, 79. और 
81 के मिशग जो पहले ही प्रवृत्त की जा चुकी है ) के उपबन्ध पारध्र 
प्रदेश राज्य में निम्नलिखित क्षेत्र में प्रवृत होंगे, अर्थात् : - - 

"जिला मंडक के सुप्रान मरल में रामस्य ग्राम सुप्रान, बहनपल्लो 
बार बैंकटपुर की सीमाओं के अन्तर्गत प्राने वाले क्षेत्र । " 

[ संख्या एस - 38013/ 5/ 94-17 एम -I] 
जे . गला . प्रवर सचिव 


1. पत्थर चटहासपुर र पालिका 
। घरमा रोग 

- बाटी 
. पनाही कोना 

बही-- 
4. लालगढ़ 

• वही 
5 खलासी महासा 
17. लखना महल्ला - बही-- 
7 मधारा दो गायन मीषा वही 

मछुमा टांग 
1). थाना रोड़ 

यही 
11) ग्रामद्राला भूम्या 

यही 
11. मन्त्राई पर रोक 
1 : चन्दबारी 

-वहा - 
1 ... रामजस राइ 

- यही 
11. कुण्ट बंगला 

वही 
15 पापिया 

- पाही -- 
11 , धमया 

- वही 
: हरला टार 
1 . दीवारिया चक 
19, लखना 

- अहा 
११. मथुरा 
2 . पसीया 

- वही 
२. बारायाग 

- बही 
23. सीवादिया 

- वहीं 
24 दुलमगर 

- बही 


260 


472 


- हा 


- 


- 


-- 


- महा 


- 


___t- 


52 
267 
18 
366 
ril 
233 
131 


. १६ 
. वहीं 
नही 
- हा 

. 
हो - 
- बही 


New , Delhi, the 30th May , 1994 
S . O . 1400 . - In exercise of the powers conferred by 
sub - section ( 3 ) of Section 1 of the Employees State 
Insurance Act , 1948 ( 34 of 1948 ) the Central Go 
vernment hereby appoints the 1st June, 1994 as the 
dato on which the provisions of Chapter IV ( except 
Sections 44 and 45 which have already been brought 
into force ! and Cliapicis V aad VI (except sub 
sectior, ( 1 ) of sections 76 , and sections 77, 78 , 79 
and 81 which have already been brought into froce ) 


। 


सथा मथुपुर नगर निकायजिला देववर के प्रतर्गनम : 
ग्राम थाना । 


सख्या . एम - 3811:3/ 7/3.!- PF 14-1] 

मे . पी . मकना प्रबारि 


" : " - - - - -1 


7 


RIT - 


1 - 1 - 


TET - - - 
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New Delhi, the 31st May , 1994 
S .O . 1401.---In exercise of the powers conferrent by sub -section ( 3) of Section 1 of the 
Employees State Insurance Act, 1948 (34 of 1948 ), the Central Guvernulent hereby appoints tho 1st Juny , 199.4 
thu dute on which the provisions of Chapter IV ( except Suctions 44 ard 45 which have already heon brought into 
force ) and Chapters V and VI (axcept sub -section (1) of Sxation 76 and Sections 77, 78, 79, and 81 which have already 
been brought into force) of the said Act shall come into force in tho following areas in the State of Bihar, namely : --- 
. - -. - . - ---- -- - - . . - - 

. - .- . , - - - - - -. - -. .. . .. - 
S . Name of the Revenue viilago 

Name or Revenuc No. of Revonue District 
No . 

Thana 

Thana 
- - - - 


- - - 


- - - 


- 


- 


. - 


. 


- - - -- 


- 


- 


-- 


- 


- - 


- 


.- । 


- - - - - 


- 


. . 


- 


- . 


- . 


- 


- - .. 


. .. . 


- - - - 


- 


- - - - - 


Madhupur Municipality 

- do 
- do 
- do 
- do 
-do 


271 
271 
270 


369 


268 


- do 


268 
265 
265 
269 


•do . 


- do 


274 


- do. 
•do 


274 
274 


•do 


1 . Pather Chatti 
2. Dharma Rord 
3. Panahi Cola 
4 . Lal Garh 
5. Khalashi Mohalla 
6 . Lakhna Mohalla 
7. Machaura Tand Bawan Bigha 
8 . Machua Tand 

9 . Thana Roud 
10. Amtala Bharwa 
11 . Balai Dasta Rord 
12 . Chandwari 
13. Ramjas Road 
14. Kurdu Bungla 
15 . Gadia 
16. Dhainwa 
17. Harla Tard 
18. Divaria Chak 
19. Lakhna 
20 . Mathurn 
21 . Pasia 
22 . Bara Bag 
23 . Sivadia 
24 . Lulabhpur 


- do 


269 


Deoghar 
Deoghar 
Dooghar 
Deoghar 
Deoghar 
Deoghar 
Deoghar 
Deoghar 
Deoghal 
Deoghar 
Deoghar 
Deoghar 
Deoghar 
Dooghar 
Deoghiir 
Dcoghur 
Deoghar 
Deoghar 
Deoghar 
Deoghar 
Deoghar 
Deoghar 
Deoghar 
Deoghar 


- do 


272 


212 


- - 
- do 


219 


- do 


264 


- do 


262 


- do 


- do 


- d ) . 


267 
218 
366 
271 
233 
131 


- do 


- do 


- do 


and all ravenue villages, Thanas within the Municipal area of Madhupur, District Dooghar. 


- - - 


- 


- 


[ F . No . S - 38013/ 7/ 94 - SS . I] 
J. P. SHUKLA , Under Secy . 


नई दिल्ली , 27 मई . 1994 
या . आ . 1402 -. वेन्द्रीय सरकार ने यह समाधान 
हो जाने पर कि लोकहित में गोमा करना पापेक्षिन था 
औद्योगिक विवाद अधिनियम , 1947 ( 1947 का 14 ) की 
धारा 2 के खण्ड ( ढ ) के उपवार ( 4 ) के उपबंधों के अन 
मरण में भारत सरकार के श्रम मंत्रालय की अधिसूचना संख्या 
का , प्रा . 2699 तागे । 30 नवम्बर , 1985 से छ: माम 
की कालावधि के लिए लोक गायोगी में पापित किया 
था ; 


अतः अब , औद्योगिक विवाद अधिनियम , 1947 ( 1947 
का 14 ) यो धारा 2 के खण्ड ( द ) के उपखण्ड ( G ) के 
परन्तुक द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय 
सरकार का उद्योग को उक्त अधिनियम के प्रयोजनों के लिए 
31 मई, 1994 में छ: मान को और कालावधि निए 
मोकः उपयोगी मेवा घोषित करतो । 


{ संख्या एस - 1 2 1) : 7/ 10/ 81 - -- 1 ( 7 ) ] 

एर पराशर , अपर मत्रित 


और केन्द्रीय सरकार की राय है कि लोडिन में उक्त 
मालावधि को छः मास की और कालावधि मा पाया जाना 
भगेक्षित है । 


New Delhi, the 27th May , 1994 
S. O . 1402. - Whereas the Central Government 
having been satisfied that the public interest so re 
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quired had , in pursuance of the provisions of sub ( vi) of claues ( n ) of section 2 of the Industrial Dis 
clause ( vi ) of clause ( n ) of Section 2 of the Indus putes Act , 1947 ( 14 of 1947 ) , declared by the 
trial Disputes Act, 1947 ( 14 of 1947) , declared by 

Notification of the Governmint of India in the Min 
the notification of the Government of 

istry of Labour S . O . No. 2878 dated the 6 Dec . 93, 
India in the 

the iron ore mining industry to be public uility ser 
Ministry of Labour No. S. O. 2699 dated the 25th 

vice for the purposes of the said Act, for a period 
November, 1993 the Security Paper Mill, Hoshanga of six months , from the 8th December , 1993 . 
bad , to be a public utility service for the purposes of 
the said Act, for a period of six months from the 

And , whereas , the Central Government is of opinion 
30th November, 1993 ; 

that public interest requires the extension of the said 

period by a further period of six months ; 
And whereas, the Central Government is of opi 
nion that public interest requires the extension 

Now , therefore , in exercise of the powers conferred 
of 

by the proviso to sub - clause ( vi) of clause (n ) of scc 
the said period by a further period of six months ; tion 2 of the Industrial Disputes Act, 1947 (14 of 
___ Now, therefore, in exercise of the powers confer 

1947 ) , the Central Government hereby declares the 

said industry to be a public utility service for the pur 
red by the proviso to sub-clause ( vi ) of clause ( n ) 

poses of the said Act, for a further period of six 
of Section 2 of the Industrial Disputes Act, 1947 months from the 8th June, 1994 . 
(14 of 1947 ) , the Central Government hereby dec 
lares the said industry to be a public utility service for 

No . S - 11017/12/ 85 - D .I ( A ) ] 

S . S . PRASHER, Under Secy. 
the purposes of the Act for a furher period of six 
months from 31st May , 1994 . 

नई दिल्ली , 2 जून , 1994 
No . S-11017| 10 | 81 - D . I ( A ) ] 

का . पा . 1404. -~ - केन्द्रीय सरकार ने यह समाधान 
S. S . PRASHER , Under Secy. हो आने पर कि लोकहित में ऐगा करना अपेक्षित है कि 
नई दिल्ली , 1 जून , 1994 

इंडिया गवर्नमेंट मिट , मोहडा को , जो औद्योगिक विवाद 

अधिनियम , 1947 ( 1947 का 14 ) की प्रथम अनुसूची में 
का . प्रा . 1403. - केन्द्रीय सरकार ने यह ममाधान 

निर्दिष्ट है , उक्त अधिनियम के प्रयोजनों के लिए लोक गा 
हो जाने पर कि लोकहित में ऐसा करना अपेक्षित था 

योगी मेवा घोपिन किया आm , 
औद्योगिक विवाद अधिनियम , 1947 ( 1947 का 14 ) की 
धारा 2 के खण्ड ( क ) के उपखण्ड ( 6 ) के उपबंधों के अनु 

अतः अब औद्योगिक विवाद अधिनियम , 1947 की धारा 
सरण में भारत सरकार के श्रम मंत्रालय की अधिसूचना संख्या 2 के बंड ( द ) के उपखण्ड ( 6 ) द्वारा प्रदत शक्तियों का 
का . प्रा . 2878 दिनांक 6 दिसम्बर, 1993 द्वारा लौह प्रयोग करते हए केन्द्रीय सरकार उक्त उद्योग को उक्त 
अयस्क खनन उद्योग को उक्त अधिनियम के प्रयोजनों के अधिनियम के प्रयोजनों के लिए तत्काल प्रभाव मे छ: माम की 
लिए 8 विमम्बर , 1993 से छ: माम बी कालावधि के लिए कामावधि के लिए लोक उपयोगी मेघा घोषित करती है । 
लोक उपयोगी मेवा घोषित किया था ; 

[ संख्या -- स - 11017/ 1/ 94 -- ग्राई पार ( पी एल ) ] 
और केन्द्रीय सरकार की राय है कि लोकहित में उक्त 

एस . एस . पराशर , अवर सचिव 
कालावधि को छ : मास की और कालावधि के लिए बकाया 
जाना अपेक्षित है , 

New Delhi, the 2nd June, 1994 
ग्रतः शन , औद्योगिक विवाद अधिनियम , 1947 ( 1947 S . O . 1404 . — Whereas the Central Government is 

satisfied that the public interest requires that the 
का 14 ) की धारा 2 के खण्ड ढ के उपखण्ड ( 6 ) के परन्तुक 

India Government Mint, NODIA which is specificd 
द्वारा प्रदत्त गतियों का प्रयोग करते हुए केन्द्रीय सरकार 

in the First Schedule to the Industrial Disputes Act , 
उक्त उद्योग को उक्त अधिनियम के प्रयोजनों के लिए 8 जन , 1947 ( 14 of 1947 ) , sbould be declared to be a 
1994 मेछ: मास की और कालावधि के लिए लोक उपयोगी public utility service for the purposes of the said 

Act; 
मेवा घोषित करनी है । 

Now, therefore, in exercise of the powers con 
सिंख्या एम -- 11017/ 12/ 85-- श्री - 1 ( प ) ] 

ferred by sub - clause ( vi ) of clause ( n ) of Section 
एम० एस० पराशर , अवर सचिव 

2 of the Industrial Disputes Act, 1947, the Oentral 
Government hereby declares with immediate effect 

the said industry to be a public utility service for 
New Delhi, the 1st June , 1994 

the purposes of the said Act for a period of six 

months: 
1403. --- Whereas the Central Government hav 
ing been satisfied that th > public interest so required 

INo. S - 110171194.IR( PL . ) ] 

S . S . PRASHER , Under Secy. 
had , in pursuance of the provisions of sub - clause 

.- . . - - - - - - 
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